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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO 
Plaintiff/Respondent 
vs. 









SUPREME COURT NUMBER 
44633 
CLERK'S RECORD 
APPEAL FROM THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICTD 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE HONORABLE CYNTHIA K.C. MEYER DISTRICT JUDGE 
FIRST JUDICIAL DISTRICT, PRESIDING 
MR. ERIC D. FREDERICKSEN 
ST A TE APPELLATE 
PUBLIC DEFENDER 
322 EAST FRONT ST, SUITE 570 
BOISE, ID 83702 
MR. LAWRENCE WASDEN 
ATTORNEY GENERAL 
ST A TE OF IDAHO 
700 W. JEFFERSON, STE 210 
BOISE, ID 83720 
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Date: 12/23/2016 First Judicial District Court - Kootenai County User: KIPP 
Time: 10:48 AM ROA Report 
Page 1 of 6 Case: CR-2015-0020847 Current Judge: Cynthia K.C. Meyer 
Defendant: Rubio, Joseph Roman 
State of Idaho vs. Joseph Roman Rubio 
Date Code User Judge 
12/14/2015 NOTE LUCKEY JUDGE GIBLER To Be Assigned 
12/15/2015 NCRF LUCKEY New Case Filed - Felony To Be Assigned 
CRCO LUCKEY Criminal Complaint Scott Wayman 
AFPC LUCKEY Affidavit Of Probable Cause To Be Assigned 
ORPC LUCKEY Order Finding Probable Cause Scott Wayman 
FPOR LUCKEY Order to Appear for Fingerprinting Scott Wayman 
HRSC LUCKEY Hearing Scheduled (Arraignment/First Clark A. Peterson 
Appearance 01/06/2016 09:30 AM) 
SMIS LUCKEY Summons Issued Rubio, Joseph Roman Scott Wayman 
csos LUCKEY Case Status Order *******SEALED******* To Be Assigned 
XSEA LUCKEY Case Sealed To Be Assigned 
12/28/2015 SMRT MCCANDLESS Summons Returned Rubio, Joseph Roman To Be Assigned 
CSOR MCCANDLESS Case Status Order *****OPEN***** To Be Assigned 
XUNS MCCANDLESS Case Unsealed To Be Assigned 
FPRS MCCANDLESS Return of Service on Fingerprint Order - Served To Be Assigned 
1/6/2016 ARRN POOLE Hearing result for Arraignment/First Appearance Clark A. Peterson 
scheduled on 01/06/2016 09:30 AM : 
Arraignment I First Appearance 
ORPD POOLE Defendant: Rubio, Joseph Roman Order Clark A. Peterson 
Appointing Public Defender Public defender 
Public Defender 
ARPG POOLE Acknowledgement Of Rights & Plea Of Guilty Clark A. Peterson 
1/7/2016 HRSC GARZA Hearing Scheduled (Preliminary Hearing Status Timothy L. Van Valin 
Conference 01/22/2016 08:30 AM) 
HRSC GARZA Hearing Scheduled (Preliminary Hearing Anna Eckhart 
01/26/2016 01 :30 PM) 
GARZA Notice of Preliminary Hearing Status Conference To Be Assigned 
and Preliminary Hearing 
1/11/2016 NAPH LUCKEY Notice of Appearance, Request for Timely To Be Assigned 
Preliminary Hearing, Motion for Bond Reduction 
and Notice of Hearing 
DRQD LUCKEY Defendant's Request For Discovery To Be Assigned 
PRSD LUCKEY Plaintiffs Response To Discovery To Be Assigned 
PRQD LUCKEY Plaintiffs Request For Discovery To Be Assigned 
1/14/2016 ORSO HODGE Defendant's Response To Discovery To Be Assigned 
1/15/2016 SUBF HUFFMAN Subpoena Return/found-KRH To Be Assigned 
SUBF HUFFMAN Subpoena Return/found-RWL To Be Assigned 
1/19/2016 SUBF HUFFMAN Subpoena Return/found-LCL To Be Assigned 
1/22/2016 FTAH ROBB Hearing result for Preliminary Hearing Status Timothy L. Van Valin 
Conference scheduled on 01/22/2016 08:30 AM : 
Failure To Appear For Hearing Or Trial 
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Case: CR-2015-0020847 Current Judge: Cynthia K.C. Meyer 
Defendant: Rubio, Joseph Roman 
User: KIPP 
















































Hearing result for Preliminary Hearing scheduled Anna Eckhart 
on 01/26/2016 01:30 PM: Hearing Vacated 
Warrant Issued - Bench 
Case status changed: Inactive 
Warrant Returned Failure to Appear For 
Preliminary Hearing Status Conference on 
January 22, 2016 at 08:30 AM. Defendant: 
Rubio, Joseph Roman 
Case status changed: Pending 
Hearing Scheduled (ArraignmenUFirst 
Appearance 03/18/2016 02:00 PM) 
Timothy L. Van Valin 
Timothy L. Van Valin 
To Be Assigned 
To Be Assigned 
Anna Eckhart 
Hearing result for ArraignmenUFirst Appearance Anna Eckhart 
scheduled on 03/18/2016 02:00 PM: Hearing 
Held 
Hearing Scheduled (Preliminary Hearing Status James Combo 
Conference 03/31/2016 08:30 AM) 
Hearing Scheduled (Preliminary Hearing 
04/01/2016 01:30 PM) 
James D Stow 
Notice of Preliminary Hearing Status Conference To Be Assigned 
and Preliminary Hearing 
Hearing result for Preliminary Hearing Status Patrick R. McFadden 
Conference scheduled on 03/31/2016 08:30 AM: 
Hearing Held 
Hearing result for Preliminary Hearing scheduled James D Stow 
on 04/01/2016 01 :30 PM: Preliminary Hearing 
Held 
Bound Over (after Prelim) 
Order Holding Defendant 
MCCANDLESS Motion To Disqualify Judge Wayman 
Scott Wayman 
James D Stow 
Scott Wayman 
MCCANDLESS Information Scott Wayman 
MCCANDLESS Plaintiffs Supplemental Response To Discovery Scott Wayman 
LUCKEY 
PEUKERT 
Order Of Reassignment - Judge Wayman 
Motion To Disqualify Pursuant to ICR 25 
Scott Wayman 
Scott Wayman 




SVERDSTEN Order Assigning Judge Mitchell On Lansing L. Haynes 
Disqualification Without Cause 
CLAUSEN Hearing Scheduled (Arraignment in District Court John T. Mitchell 
04/20/2016 02:30 PM) 
CLAUSEN 
LUCKEY 
Notice of Hearing 
Notice Of Assignment Change 
John T. Mitchell 
John T. Mitchell 
MCCANDLESS Motion For Preparation Of Preliminary Hearing John T. Mitchell 
Transcript 
4
Date: 12/23/2016 First Judicial District Court - Kootenai County User: KIPP 
Time: 10:48 AM ROA Report 
Page 3 of 6 Case: CR-2015-0020847 Current Judge: Cynthia K.C. Meyer 
Defendant: Rubio, Joseph Roman 
State of Idaho vs. Joseph Roman Rubio 
Date Code User Judge 
4/20/2016 DCHH CLAUSEN Hearing result for Arra ignment in District Court John T. Mitchell 
scheduled on 04/20/2016 02:30 PM: District 
Court Hearing Held 
Court Reporter: JULIE FOLAND 
PLEA CLAUSEN A Plea is entered for charge: - NG (118-3203 John T. Mitchell 
Public Records-Offering False or Forged 
Instrument for Record) 
ORBC CLAUSEN Order Setting Bond and Conditions of Release John T. Mitchell 
DROR CLAUSEN Defendant released on own recognizance John T. Mitchell 
4/21/2016 NODF LUNNEN Notice To Defendant John T. Mitchell 
WAEX LUNNEN Waiver of Extradition John T. Mitchell 
4/22/2016 HRSC CLAUSEN Hearing Scheduled (Pre-Trial Conference John T. Mitchell 
05/11/2016 02:00 PM) 
HRSC CLAUSEN Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
05/16/2016 09:00 AM) 2 DAYS 
CLAUSEN Notice of Hearing John T. Mitchell 
ORDR CLAUSEN Order for Preparation of Preliminary Hearing John T. Mitchell 
Transcript 
4/25/2016 MOTN KIPP Defendant's Unopposed Motion To Enlarge Time John T. Mitchell 
For The Filing Of Pretrial Motions 
PLWL LUNNEN Plaintiffs Witness List John T. Mitchell 
ORDR CLAUSEN Order Granting Defendant's Request for John T. Mitchell 
Enlargement of Time to File Pretrial Motions 
5/2/2016 SUBF KOZMA Subpoena Return/found-LCL John T. Mitchell 
SUBF KOZMA Subpoena Return/found-KRH John T. Mitchell 
5/10/2016 MNDS SANCHEZ Motion To Dismiss John T. Mitchell 
5/11/2016 DCHH CLAUSEN Hearing result for Pre-Trial Conference John T. Mitchell 
scheduled on 05/11/2016 02:00 PM: District 
Court Hearing Held 
Court Reporter: JULIE FOLAND 
CONT CLAUSEN Hearing result for Jury Trial Scheduled scheduled John T. Mitchell 
on 05/16/2016 09:00 AM: Continued 2 DAYS 
HRSC CLAUSEN Hearing Scheduled (Pre-Trial Conference John T. Mitchell 
06/29/2016 02:00 PM) 
HRSC CLAUSEN Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
07/18/2016 09:00 AM) 2 DAYS 
CLAUSEN Notice of Hearing John T. Mitchell 
5/13/2016 HRSC CLAUSEN Hearing Scheduled (Motion to Dismiss John T. Mitchell 
06/06/2016 11 :00 AM) Howe 
SUBF KOZMA Subpoena Return/found-RWL John T. Mitchell 
5/16/2016 NLTR BOOTH Notice of Lodging Transcript - Preliminary John T. Mitchell 
Hearing 4/1/1660 pages - oroginal and 3 certified 
copies - Keri Veare 
NOTH MCCANDLESS Notice Of Hearing John T. Mitchell 
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Date: 12/23/2016 First Judicial District Court - Kootenai County User: KIPP 
Time: 10:48 AM ROA Report 
Page 4 of 6 Case: CR-2015-0020847 Current Judge: Cynthia K.C. Meyer 
Defendant: Rubio, Joseph Roman 
State of Idaho vs. Joseph Roman Rubio 
Date Code User Judge 
6/2/2016 MNCN SANCHEZ Unopposed Motion To Continue John T. Mitchell 
RECT EVANS Receipt Of Transcript PD John T. Mitchell 
6/3/2016 RECT EVANS Receipt Of Transcript PA John T. Mitchell 
ORDR CLAUSEN Order to Continue Hearing John T. Mitchell 
HRSC CLAUSEN Hearing Scheduled (Motion to Dismiss John T. Mitchell 
06/28/2016 09:30 AM) Howe 
CONT CLAUSEN Hearing result for Motion to Dismiss scheduled John T. Mitchell 
on 06/06/2016 11 :00 AM: Continued Howe 
CLAUSEN Notice of Hearing John T. Mitchell 
6/24/2016 MEMO SANCHEZ Memorandum in Support of Motion to Dismiss John T. Mitchell 
6/27/2016 MEMO CLAUSEN State's Memorandum in Opposition to John T. Mitchell 
Defendant's Motion to Dismiss 
6/28/2016 DCHH CLAUSEN Hearing result for Motion to Dismiss scheduled John T. Mitchell 
on 06/28/2016 09:30 AM: District Court Hearing 
Held 
Court Reporter: JULIE FOLAND 
MOTION DENIED 
6/29/2016 DCHH CLAUSEN Hearing result for Pre-Trial Conference John T. Mitchell 
scheduled on 06/29/2016 02:00 PM: District 
Court Hearing Held 
Court Reporter: JULIE FOLAND 
6/30/2016 SUBF KOZMA Subpoena Return/found-LCL John T. Mitchell 
7/1/2016 CLAUSEN Notice of Hearing John T. Mitchell 
CLAUSEN Notice of Trial John T. Mitchell 
7/12/2016 SUBF KOZMA Subpoena Return/found-KRH John T. Mitchell 
7/13/2016 DRSD SANCHEZ Defendant's Supplemental Response To John T. Mitchell 
Discovery 
PRJI CLAUSEN Plaintiff's Requested Jury Instructions John T. Mitchell 
NOTC CLAUSEN Notice of Intent to Produce I.RE. 404(8) John T. Mitchell 
Evidence and Trial and Notice of Filing Factual 
Basis for I.RE 404(8) Evidence 
DFWL SANCHEZ Defendant's Witness List John T. Mitchell 
ORJI SANCHEZ Defendant's Requested Jury Instructions John T. Mitchell 
OBJT LUCKEY Defendant's Objection To State's Notice Of Intent John T. Mitchell 
To Produce Evidence Pursuant To 404(b) 
7/15/2016 PRJI CLAUSEN Plaintiff's Requested Additional Jury Instructions John T. Mitchell 
ORSO SANCHEZ Amended Defendant's Supplemental Response John T. Mitchell 
To Discovery (Corrected Name) 
7/18/2016 SUBF JLEIGH Subpoena Return/found - RWL John T. Mitchell 
DCHH LUCKEY District Court Hearing Held Benjamin R. Simpson 
Court Reporter: Valerie Nunemacher 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
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District Court Hearing Held 
Court Reporter: Kim Hannan 
Number of Transcript Pages for this hearing 
estimated: 105 pages 
Judge 
Benjamin R. Simpson 
Hearing result for Jury Trial Scheduled scheduled Benjamin R. Simpson 
on 07/18/2016 09:00 AM: Jury Trial Started 
Plaintiff's Supplemental Response To Discovery John T. Mitchell 
District Court Hearing Held 
Court Reporter: Kim Hannan 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Benjamin R. Simpson 
Hearing result for Jury Trial Scheduled scheduled Benjamin R. Simpson 
on 07/18/2016 09:00 AM: Found Guilty After 
Trial 2 DAYS 
Jury Instructions Given 
Verdict - GUil TY 
Hearing Scheduled (Sentencing 09/13/2016 
03:30 PM) 
Benjamin R. Simpson 
Benjamin R. Simpson 
John T. Mitchell 
Pre-Sentence Investigation Evaluation Ordered & John T. Mitchell 
Sentencing Date 
Motion To Disqualify John T. Mitchell 
Objection 
Notice Vacating Hearing 
Order on Voluntary Disqualification of Judge 
Mitchell 
Disqualification Of Judge Mitchell - Self 
Presentence Investigation Report 
Document sealed 
Hearing result for Sentencing scheduled on 
09/13/2016 03:30 PM: Hearing Vacated 
Order Assigning Judge on Voluntary 
Disqualification - Cynthia K.C. Meyer 
*****New File Created - #2 PSI***** 
Hearing Scheduled (Sentencing 09/30/2016 
08:00 AM) 
Notice of Hearing 
Hearing result for Sentencing scheduled on 
09/30/2016 08:00 AM : Hearing Held 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Lansing L. Haynes 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
District Court Hearing Held Cynthia K.C. Meyer 
Court Reporter: Diane Bolan 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Sentenced To Pay Fine (118-3203 Public Cynthia K.C. Meyer 
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Sentenced To Incarceration (118-3203 Public Cynthia K.C. Meyer 
Records-Offering False or Forged Instrument for 
Record) Confinement terms: Penitentiary 
determinate: 1 year 6 months. Penitentiary 
indeterminate: 1 year 6 months. 
Case status changed: closed pending clerk 
action 
Cynthia K.C. Meyer 
Execution Of Judgment Suspended - (365 Days) Cynthia K.C. Meyer 
No Recommendation 
Judgment - Retained Jurisdiction 
Case status changed (batch process) 
Appealed To The Supreme Court 
Motion For Appointment Of State Appellate 
Public Defender 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Notification of Anticipated Program Completion Cynthia K.C. Meyer 
Order For Appointment Of State Appellate Public Cynthia K.C. Meyer 
Defender In Direct Appeal; Retaining Trial 
Counsel For Residual Purposes 
Notice Of Appeal Due Date From Supreme Court Cynthia K.C. Meyer 
Notice of Lodging Transcript- 21 Pages From 
9-30-16 By Diane Bolan 
Notice of Lodging Transcript- 48 Pages From 
4/20, 5/11 , 6/28, By Julie Foland 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
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BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
501 N. Government Way/P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone Number: (208) 446-1800 
Fax Number: (208) 446-1833 
s r, TE Of IDAHO l . 
COUHTY OF KOOTENAI SS 
flLEiJ: 
2015 DEC 15 AH 10: 23 
c1:: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOO ...... ~ ~~""-+...i..t...4,-\Ao<"-'JW:~ 
ST ATE OF IDAHO, 
Plaintiff, 
vs. 




STATE OF IDAHO 
COUNTY OF KOOTENAI 
:ss 
Case No. G(LJ01 ~ 't:),:fiJY1 
Report No. 15C37605 
AFFIDAVIT IN SUPPORT 
OF PROBABLE CAUSE 
I N. KNOLL , being first duly sworn, deposes and says that: 
I am a detective for the Coeur d'Alene Police Department for the City of Coeur d'Alene. The 
basis for the request for the issuance of a SUMMONS as set forth in the police report attached hereto 
and incorporated herein. I further depose and say that I have read the report and all the contents are 
true and correct to the best of my knowledge, and that I am the author or that I personally know the 
author of the report to be a law enforcement officer whom I believe to be credible and reliable. 
DATED this~ day of DECEMBER, 2015. 
AFFIANT 
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Coeur d'Alene Police 
Officer Report for Incident 15C37605 
Nature: FORGERY 
Location: 81 
Offense Codes: FORG 
Received By: M.VARGAS 
Responding Officers: N.KNOLL 
Responsible Officer: N.KNOLL 
When Reported: 15 :59:15 11/24/15 
Assigned To: N.KNOLL 
Status: AP 
How Received: 0 
Address: 501 N GOVERNMENT WAY; 
KOOTENAI COUNTY 
COURTHOUSE 
COEUR D'ALENE ID 83814 
Agency: CDA 
Disposition: ACT 11/24/15 
Occurred Between: 07:00:00 11/02/15 and 15 :59:00 11/24/15 
Detail: FOCO 
Status Date: 12/04/15 
First: 
Date Assigned: 11/25/15 




DOB: **/**/** Dr Lie: Address: 3818 N SCHREIBER WAY 
City: COEUR D'ALENE, ID 83815 Race: Sex: Phone: (208)769-2320 
Offense Codes 
Reported: NC Not Classified 




Responsible Officer: N.KNOLL 
Received By: M.VARGAS 
How Received: 0 Officer Report 








Observed: FORG Forgery 
Agency: CDA 
Last Radio Log: **:** :** **/**/** 
Clearance: 6 REPORT TAKEN 
Disposition: ACT Date: 11/24/15 
Occurred between: 07:00:00 11/02/15 
and: 15 :59:00 11/24/15 
Method: 




Officer Report for Incident 15C37605 Page 2 of9 
Involvements 
Date Type Description Relationship 
12/04/15 Name MCDONALD, MINNIE MAE Witness 
12/04/15 Name HUSHMAN, KIMBERLY RENAE Witness 
12/04/15 Name LEEDY, ROBERT WALTER Witness 
12/04/15 Name LOVEJOY, LACY CAMERON Witness 
12/01/15 Name KOOTENAI CO DISTRICT COURT, VICTIM 
11/24/15 Name CDAPD, Complainant 
11/24/15 Name RUBIO, JOSEPH RAMON SUSPECT 
11/24/15 Name ZOOK, DEBRA A MENTIONED 
11/24/15 Cad Call 18:56:15 11/24/15 FRAUD Initiating Call 
12/01/15 Property DOCUMENT2 FORGED 
12/14/15 
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Officer Report for Incident 15C37605 
Narrative 
OFFICER: Knoll K-66 
FELONY: 
CRIME: Offering False or Forged Instrument for Record 
CODE:018-3203 
SUMMARY: 
I am a member Kootenai County's First District Court's DUI Court staff. 
Joseph Rubio was ordered to complete community service hours as a condition of 
DUI Court. It appears he falsified his community service hours that he filed 
with the 1st district court. 
NARRATIVE : 
On 11/23/15 I received a forwarded email from Kathy Booth, the DUI Court 
Clerk. The email contained an email from Zook to Lovejoy, Rubia's community 
service timecard and a report showing that Rubio completed his community service 
hours. The email from Lovejoy to Zook stated that a stamp used to confirm 
community service hours was stolen from her desk. Lovejoy suspected Rubio might 
have stolen the stamp because he had spoken about forging hours in the past and 
asked Lovejoy to put additional community service hours he hadn't worked on his 
card. The copy of Rubio's timecard showed that he worked 57.5 hours between 
11-2-15 to 11-20-15. It should be noted his time sheet was not in chronological 
order . 
I spoke with Jon Bot, Rubia's probation officer after DUI Court . He 
provided me a fax he received from Zook. The fax contained an email between Bot 
and Zook, Rubie's community service time card, two emails between Zook and 
Lovejoy, Rubie's court order from September 22, 2015, and an additional copy of 
Rubie's community service report. Zook checked Rubie's timecard and discovered 
35.75 of his 57.5 hours were false. St Vincent's was closed on 11/7/15, when 
Rubio claimed to have worked 6.25 hours. Rubie's timecard was also initialed 4 
times by either J.M . or P.L. Lovejoy stated no one works at St Vincent's with 
those initials. Due to receiving this information after hours I haven't been 
able to follow up with Lovejoy or Zook. 
I attached a copy of the email I received from Kathy Booth, and the fax I 
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Supplement 
Final Summary: 
Rubio was ordered to complete 56 hours of community service as a condition 
of DUI Court. On 11/20/15 Rubio filed his community service card with the 
community service desk at the Kootenai County Courthouse. It was discovered 6 
entries totaling 35 . 75 hours on his timecard were false. The 6 entries were all 
done in the same handwriting even though they were initialed by 3 different 
people: JM, DL or PL, and MM. No one works at St Vincent's with the initials of 
JM, DL or PL. MM was not working on the dates with her initials . She also 
confirmed she did not make those entries on the timecard. The timecard was also 
suspicious because it was not in chronological order. The St Vincent De Paul 
stamp was stolen on the same day Rubio took his timecard . Additionally the 
handwriting on the false entries appear to match Rubia's handwriting on his DUI 
Court contract and his probation reports. 
I interviewed Rubio at the jail. He told me he picked up his timecard from 
St Vincent's on 11/20/15 and submitted it to the court. He thought he completed 
all 56 hours because they gave him his timecard. He didn't keep track of the 
actual hours he worked there nor did he look at his timecard before turning it 
in. He claimed St Vincent's must have falsified his hours without his knowing. 
He also didn't realize he failed to work his entire 56 hours when in reality he 
only worked 28.5 hours . 
In addition Rubio told St Vincent De Paul's Community Service Coordinator 
that he would have a friend add hours to his timecard and asked if she would add 
hours he didn't work to his timecard. 
I confirmed with a Kootenai County clerk that Rubio was the person who 
submitted his time card. 
12/4/15 
I went to St Vincent DePaul's to speak with Lovejoy in person. She 
provided the actual hours that Rubio worked at St Vincent De Paul's. Rubio 
worked the following hours: 
11-2-15 2.75 hours 
11-3-15 6.25 hours 
11-4-15 2 hours 
11-4-15 2.25 hours 
11-14-15 1.5 hours 
11-16-16 4 hours 
11-18-15 5 . 25 hours 
11-19-15 3.5 hours 
11-20-15 1 hour 
Rubio was ordered to complete 56 hours of community service. Rubio only 
completed 28.5 of the required hours according to St Vincent's records. Rubia's 
community service time card was missing the entry on 11/18/15 for 5.25 hours. 
Lovejoy has a St Vincent De Paul stamp she uses to stamp community service 
timecards. She keeps in the stamp in the upper right drawer of her desk in her 
office . Her office is normally locked if she isn't at work but the office isn't 
locked if she is in the building but out of her office. Lovejoy noticed her 
stamp was missing on Monday November 23rd after being gone for the weekend. She 
called the community service office to let them know her stamp was stolen and 
that hours stamped after 11/20/15 could be forged. Rubio kept his timecard in 
Lovejoy's office so he wouldn't lose it. She also noticed Rubio's timecard was 
no longer in her desk when she returned to work on Monday November 23rd. 
Lovejoy suspected that Rubio stole her stamp . Lovejoy said that Rubio 
Page 4 of9 
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Officer Report for Incident 15C37605 
worked at St Vincent's on 11/20/15 from 9:30 to 10:30. Lovejoy's office has two 
doors. One door goes into a warehouse area and one is by an exterior door. 
Lovejoy noticed that Rubio's skateboard was by her door near the exterior door. 
This caught her attention because he has been told in the past not to keep his 
skateboard there. She said his skateboard was there most of the day even though 
he clocked out at 10:30 am. She didn't know what time he actually left for the 
day. She said that Rubio had a bad attitude about having to complete community 
service hours. Rubio was short many hours as his community service deadline 
approached. He made comments about having someone forge his timecard for him. 
On several occasions Rubio told Lovejoy, "I'm going to have a friend 
write down hours for me or maybe you could write down extra hours for me." 
Lovejoy told him she wouldn't add hours to his time sheet that he didn't work. 
I showed Lovejoy a copy of the timecard Rubio filed with the court. She 
told me no one works at St Vincent's with the initials JM, PL, or DL. The MM 
initials could belong to Minnie McDonald . McDonald works at the front desk. 
Lovejoy told me volunteers can work Monday through Friday 8:00 am to 5:30 pm, 
Saturday 8:00 am to 5:00 pm and Sunday 10:00 am to 3:30 pm. I asked her about 
the store being closed on 11-7-15. She said the store was having electrical 
upgrades done that day and was closed. 
I spoke with McDonald. I showed her a copy of Rubio's timecard. I asked 
if those were her initials on 11-8-15 and 11-9-15. She said the initials were 
possibly hers. She said she didn't write the dates or hours down for those 
days. She told me she would have filled out the date and hours if she had 
initialed the time card. I was later told by Lovejoy that MacDonald didn't work 
on 11-8-15 or 11-9-15. 
According to Spillman, Rubio was currently working at Obsidian 
Construction. I spoke with the owner of Obsidian Construction, Robert Leedy, by 
phone. He confirmed that Rubio worked for him. He told me most of his crew was 
sick with the flu the first week of November so they didn't work. He told me he 
would email me a copy of Rubio's time sheets for the month of November. I 
received an email from Leedy a short time later. He provided Rubio's time cards 
from 11/9/15 to 11/27/15. His time card shows him working on 11/9/15 from 9 am 
to 4 pm. His community service time card has a false entry on 11/9/15 for 6 
hours. Due to St Vincent's being open from 8 am to 5:30 pm he couldn't have 
possibly worked 6 hours at St Vincent's if he worked at Obsidian from 9 to 4. 
I went to the jail and spoke with Rubio. I read Rubio his Miranda Rights 
from my pocket card. He told me that he understood his Rights. I asked if he 
knew why I was there. He said it was about his Community Service Hours but he 
doesn't know anything about them. He told me he was supposed to complete 56 
Community Service hours. I asked how many of those hours he worked. He said, 
"I'm assuming all of them since they gave me my thing (card) back." He said 
that St Vincent gave him his card back and he took it to the courthouse without 
looking at his hours. He said the clerk told him he had completed all the hours 
according to his time card so he thought he had completed his required hours. I 
asked if he thought he had completed all 56 of his hours when he turned in his 
card. He said, "Yeah. I'm assuming if they gave it back to me. Yeah." Rubia's 
body language appeared he deceptive as he would look away as he answered. He 
also would repeat my questions at times before answering. Rubio confirmed that 
he left his Community Service card at St Vincent's while he was completing his 
hours. I asked who gave him his card back once he completed his hours. He told 
me an older lady that works at the front of the store gave it to him. He 
couldn't describe her in any greater detail. 
Rubio had to have his Community Service hours completed by the 22nd. He 
was given his card back on the 20th. I asked how many hours he worked on 20th. 
He told me he couldn't remember. I asked how the lady up front knew how many 
Page 5 of9 
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hours he had to complete and that he had completed them all in order to return 
his card. He said, "I don't know. How am I supposed to know?" I told him they 
wouldn't know how many hours he had to complete or where he was completing his 
hours . He then told me that he told Lovejoy when he first started that he would 
be doing all his hours at St Vincent's. 
I told me that he picked up his card on the 20th and then filed it with the 
Community Service desk at the Courthouse. I told Rubio that it seemed odd that 
he would know how many hours he had to complete but wouldn't keep track of how 
many hours he actually worked. He said, "I'm not supposed to keep track of that 
myself." I asked if he ever looked at his timecard before turning it in. He 
said, "Of course I looked at it . " I asked if anything seemed odd about it. He 
said, "No." I asked about the dates he worked . He said, " I didn't really look 
at any of that." I asked how inaccurate hours would have gotten on his time 
card. He said, "I don't know . . . How could I sign off on it when I don't 
have . . they have to sign off on it with their things or whatever they do with it. 
I don't have access to any of those." I asked what he didn't have access to . 
He said, "To however they sign off on it." 
I showed Rubio a copy of his time card and told him it was obviously 
inaccurate . He told me he took off the week before DUI Court in order to 
complete his community service hours . He told me that he did community service 
on everyday he had off. I told him that would tell me he knew he had how many 
hours he had left to complete. He told me Lovejoy told him he had like 30 hours 
left to complete . I asked him when she told him that and he said he didn't 
know. I told him that it makes no sense to me that he knew he had 56 hours of 
community service to complete but he didn't keep track at all of the hours he 
completed. He said, "I have other things to do." I told Rubio that I could 
understand how he could be a few hours short but think he had completed all his 
hours. I told him there was no way someone could think they had completed 55 
hours when they had only worked about 20 hours. I told him that I was hoping to 
hear that he panicked , made a mistake, grabbed the stamp and filled out his 
card. He said, " If you have enough evidence t .o charge me with this . Go ahead. 
I know what I did. I know what days I went. I know how many days I had off 
from work to get this done . If you have enough evidence go ahead and charge me." 
I showed Rubio his timecard again and pointed out the dates on it that he 
wasn't there, the day the store was closed and the false initials. He asked who 
signed off on his timecard then. I told him it was either him or a friend of 
his . He told me he doesn ' t have any friends. I said told him he did it if it 
wasn't one of his friends . He said, "How could I have done it? I don't have 
access to their sign off things." I told him that he was in the office to take 
his timecard and stamp. He denied being in the office. I told him that the 
card he turned in was false. He said, "Who signed off on those then? Am I 
magically going to get a stamp and sign off on that?" I told him that I d i dn't 
have to prove who filled out the card, only that he turned it in when he knew it 
was false. I told him his timecard couldn't be accurate. He said, "Whatever 
they do at St Vincent De Paul is on them. I did nothing wrong . " I asked why he 
turned in the card if they falsified his t i me card. He said, "Like I told you 
from the get go. I don't check my card." I told Rubio that he worked less than 
half the hours he was supposed to and there is no possible way he could have 
thought he worked the full amount when he turned his car d in . He didn't respond. 
Rubio told me he wasn't going to sit there and lie to me and that if I had 
enough evidence I wouldn't be there to interview him. I told Rubio that during 
my invest i gation some people had some positive things to say about him . I told 
him that i f he had been honest originally he wouldn't be in the position he was 
currently in. I told h i m the evidence against h i m was overwhelming and he 
continues to dig his hole deeper. I told him that he has been lying 
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continuously and blaming others. I told him that St Vincent's rely's on 
volunteers and provide services for the most desperate members of society. I 
told him his statement that St Vincent's falsified his timecard could make them 
loose their volunteers which would put their entire operation in jeopardy. He 
said, "If they messed up, that's on them . " I asked Rubio about taking a 
polygraph to show he wasn't lying. He told me he wouldn't take a polygraph. He 
continued to deny falsifying the timecard or knowing he hadn't actually worked 
the hours. He told me he couldn't have stolen the stamp because he didn't even 
know where it was kept. I told him that he was going to be charged with a new 
felony for filing a false timecard with the court. My interview with Rubio was 
recorded on my Vievu body camera and uploaded into VIPER. 
I spoke with Kootenai County District Court Clerk Kim Rushman by phone. 
She told me she received Joseph Rubio's Community Service Card. I asked her if 
she would be able to identify Rubio as the person that turned in the card if I 
showed her a picture of him. She said she would be able to. I went to the 
courthouse and spoke with Rushman. As soon as I showed her Rubio's most recent 
booking photo she told me that was who turned in the Community Service Card. 
She told me he made small talk with her while she was checking it and thought he 
did this to distract her from what she was doing . 
I looked at the contract Rubio signed in order to enter DUI Court. I 
specifically looked at the dates he wrote on the contract. The numbers he wrote 
on his DUI Court contract looked very similar to the false numbers on his 
timecard. 
I spoke with Misdemeanor Probation Officer Melissa Miller. She told me 
Rubio filled out a probation report on 10/20/15 and 11/18/15. The reports were 
filled out by hand by Rubio. I asked if she could email me a copy of each 
report so I could compare the handwriting to the timecard. Probation Officer 
Miller emailed me both reports, which were printed and submitted to records. 
Rubio's handwriting on the probation reports appears to match the false entries 
on his timecard. 
Page 7 of9 
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Property 





Total Value: $2.00 
Owner: RUBIO JOSEPH RAMON 499181 
Agency: CDA COEUR D'ALENE POLICE DEPT 
Accum Amt Recov: $0.00 
UCR: MIS Miscellaneous 
Local Status: 
Crime Lab Number: 












UCR Status: FRG 
Storage Location: 
Status Date: 11/23/15 
Date Recov/Rcvd: **/**/** 
Amt Recovered: $0.00 
Custody: **:**:** **/**/** 
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Officer Report for Incident 15C37605 Page 9 of9 
Name Involvements: 
Witness: 53488 
Last: MCDONALD First: MINNIE Mid: MAE 
DOB: Dr Lie: Address: 616 E ICHABOD LN; ICHABOD 
LN 
Race: w Sex: F Phone: (208)664-3 718 City: COEUR D'ALENE, ID 83815 
Witness: 105248 
Last: HUSHMAN First: KIMBERLY Mid: RENAE 
DOB: Dr Lie: Address: 2260 N 15TH ST 
Race: w Sex: F Phone: (208)304-0913 City: COEUR D'ALENE, ID 83814 
SUSPECT: 499181 
Last: RUBIO First: JOSEPH Mid: RAMON 
DOB: Dr Lie: Address: 950 N 16TH ST 
Race: w Sex: M Phone: (208)964-1972 City: COEUR D'ALENE, ID 83814 
MENTIONED :539975 
Last: ZOOK First: DEBRA Mid: A 
DOB: **/**/** Dr Lie: Address: 324 W GARDEN AVE; DISTRICT 
COURT 
Race: Sex: Phone: () - City: COEUR D'ALENE, ID 83814 
Witness: 537881 
Last: LOVEJOY First: LACY Mid: CAMERON 
DOB: Dr Lie: Address: 2631 N HOWARD ST 
Race: ex: F Phone: (208)512-4492 City: COEUR D'ALENE, ID 83815 
VICTIM: 22881 
Last: KOOTENAI CO First: Mid: 
DISTRICT 
COURT 
DOB: **/**/** Dr Lie: Address: 324 W GARDEN AVE 
Race: Sex: Phone: (208)446-1170 City: COEUR D'ALENE, ID 83814 
Witness: 224668 
Last: LEEDY First: ROBERT Mid: WALTER 
DOB: Dr Lie: Address: 827 N 16TH ST 
Race: w Sex: M Phone: (208)290-7353 City: COEUR D'ALENE, ID 83814 
Complainant : 9301 
Last: CDAPD First: Mid: 
DOB: **/**/** Dr Lie: Address: 3818 N SCHREIBER WAY 
Race: Sex: Phone: (208)769-2320 City: COEUR D'ALENE, ID 83815 
12/14/15 
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11-24·-' 15 15: 58 FROM-law _ Jrary 2084461187 T-952 P001/006 F-938 







Jonathan C. Bot <jbot@kcgov.us> 
Tues,iay;N·ovember 24, 201soi2·4 pfvf 
Debbie Zook 
Rubio, Joseph-cr~lS-02011 





.Xootena..i County .'A.d'u{t Mistfemeanor Pro6ation 
PO 'Box 9000 
Coeur d' ..'A.lene, JV 83816 
(208) 446J1988 yfior1£ 
(208) 446-1990 fax 
Confldentfallty Norfce: The fnformatlon contained In thfs elecrron/c message Is PRIVILEGED and contains conffdenria/ Information 
Intended only for the use of the individual entfty or entities named as recipient or recipients, If the reader is not the intended 
reclplenr, be hereby notified that any dissemfnarfon, dfsrrfbution or copy of this communlcarron Is srrlctly prohibited by Federal law. If 
you have received rhls communication In error, please norify me Immediately by electronic mall or by re/ephone and permanently 
delete this message from your computer system. ,hank you, 
ik,,u_ CUL ~ ~ 'fu_ ~wrrJ_. 
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Lacy Lovejoy :-:-lacy@stvincentdepaukda.org> 
Monday, November 23, 2015 12:37 PM 
dzook@kcgov.us 
Community Service hours verification 
My name is Lacy, from St Vincent De Paul. I am in charge of all of our community service workers that come 
through. I {'ecently, a.s of Piday the 20th of November had my St Vincent De Paul stamp stolen out ofmy desk. I 
use it to stamp community service cards to verify that they have worked here. If anyone has had their card 
stamped since Fdday the 20th they need their hours verified,. I have a record of everyone who comes in. One 
person in particular that I am concerned about is Joseph Roman Rubio. He has mentioned in the recent past 
about forging his community service hours. He has even asked me to put extra hours on his card. Thank you for 
your time, if you could cal1 me back at 208-416-4699 or 208-664-3095 EXT 354 to discuss my concerns I 
would greatly appreciate it. 
Volunteer Supervisor@St Vincent De Paul, 
Lacy Lovejoy 
1 
8f.6-3 900/900d ZS6-l l8H9f71780Z 
~~.-,. 
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Lacy Lovejo,y < lacy@stvlncentdepaulcda.org > 
·Mon.day, November 23, 2015 02;45 PM ·-·-·-· · · 
dzook@kcgov.us 
Joseph Roman Rubio Community service hours 
T-952 P005/006 F-938 
These are the hours I have on record for Josephs community service at St Vincent De Paul 









Also if there is anyway possible for us to get our stamp back, it would be greatly appreciated. Thank you 







Lacy Lovejoy <lacy@stvlncentdepaulcda.org> 
Monday, November 23, 2015 03:04 PM 
dzook@kcgov.us 
Joseph Rubio 
Sorry I forgot to add in that last email, but we have no one that works her with the initials J.M. or P,L. 
Volunteer Supervisor @St Vincent De Paul, 
Lacy lovejoy 
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11- 24-' 15 15: 58 FROM-law ~ . ..Jrary 2084461187 T-952 P003/006 F-938 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) Case No. CR 15-4231 /CR 15-2011 
Plaintiff, ) 
) ORDER TO APPEAR AT DUI COURT 
vs. ) Subsequent Appearance 
) 
JOSEPH R. RUBIO, ) 
) 
Defendant. ) 
You are hereby OR o Jiru,ear at the Kootenai County DUI Court. The date of · 
the hearing is ---=-+-+-~...,._.-,,:-, at 6:00 p.m. The hearing will be held in Kootenai 
County couI1room # , loc ed~ the Kootenai County .courthouse,• 324 W. Garden 
Avenue, Coeur d'Alene ID. 
Failure to appear will result in a Bench Warrant being issued for yo1,1r arrest. 
You are further ORDERED to do the following tasks before the hearing set above: 




· 11-24-' 15 15: 58 FROM-law _ .0rary 2084461187 T-952 P002/006 F-938 
ST ATE OF0 16AH0~ COUNTY OF. K00Te.N'A1/ ss ... · 
CLERf5?P 'fHEIJO STRJ.9T COORT 
ev t;L[V) _ ,lS/lll'vld:/\.-t>efl(jrf . 
.. .. COM/fl/UNITY SERVICE HOURS REPORT . 
NAME: Joseph Roman Rubio D.O.B. CASE# CR-2015•0002011 
ADDRESS; 501 W Harrison Ave Coeur d'Alene, ID 83814 
PHONE# (208) 964-1972 Wark Phone# 
JUDGE: DUI COURT JUDGE HOURS ASSIGNED: 56 COMPLETION DATE: 11/2212015 
P.O. PROSECUTOR: Coeur d'Alene Prosecutor 
FEE: $20,00 ~ INSURANCE: $33.60 P~ 
CHARGE: 
AMENDED: 
DATE AGENCY ASSIGNED HOURS BALANCE GENERAL 
WORKED COMMENTS 
56 DUI COURT 
I I I 5 (;:-' ' ,.:) 
COMMUNITY SERVICE HOURS REPORT 
24
ORDER 
s T. TE OF tb HO l . 
COU TY 'OtKOOTE"A-1 S$ FILED: ,, ' 
The above named defendant having been charged with the offense(s) of 21U5 DEC I 5 AH fQ:, 23 
0 t,vt,~ ~ f «l ¥ :f'~ 
, and the Court having examined the affidavit and police report, The court finds ~-.w...i ... c:i.u~J.Ulol~-1 
on substantial evidence, 
IT IS THEREFORE ORDERED that a SUMMONS be issued for the appearance for the above 
named Defendant. 
ENTERED this 15th day of DECEMBER. 2015. 
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STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSEPH ROMAN RUBIO 
D.O.B.: 09/29/1989 
S.S.N.: XXX-XX- 6965 
Defendant. 
Case No. CR-FIS- JO~ G\1--
ORDER TO APPEAR FOR 
FINGERPRINTING FOR 
PURPOSES OF CRIMINAL 
HISTORY 
ootenai County Prosecuting Attorney, and pursuant to 
Idaho Code §67-3004(c)(5), it is her d .that the defendant shall appear at the Kootenai 
County Public Safety Building, 5500 N. Go rnment Way, Coeur d'Alene, Idaho, for the 
purpose of providing fingerprints for criminal history identification for the charges of: FILING 
A FALSE INSTRUMENT a Felony, Idaho Code §18-3203. The defendant is ordered to appear 
with a copy ofthis order at the Kootenai County Public Safety Building and provide fingerprints : 
M. on or before the initial court appearance or arraignment hearing; 
Don the __ day of _ _____ ___ . 20_, as the hour of ___ a.m./p.m; 
ENTERED this / _0ay of ~ , 20 f D. 
OFFICE OF SHERIFF OF KOOTENAI COUNTY 
I hereby certify that I served the within Order to Appear for Fingerprinting by showing th 
within original to the following person named therein, and delivered a true copy thereof to the said person 
on the ___ day of _______ , 20 __ . 
BEN WOLFINGER, 
Sheriff of Kootenai County By: _ _ _ _______ Deputy 
ORDER TO APPEAR FOR FINGERPRINTING 
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BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
501 N. Government Way/P.O. Box 9000 
Coeur d'Alene, ID 83 816-9000 
Telephone Number: (208) 446-1800 
Fax Number: (208) 446-2168 
s fATE or IDAHO J 
';OUHT Y OF KOO fEHAIJSS 
f' IL[J: 
20 IS OE 1 S Af1 to: 21 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 







Case No. CR-F15- ~,-
CRIMINAL COMPLAINT 
Agency Case: 15C37605 
__ ,l_i ,_li_,_/,,.~1_/_<.,,_o _/1 _ _ 1'-_, -"-~ - - ~' appeared personally before me, and being first 
duly sworn on oath, that the above named defendant did commit the crime(s) of: FILING A 
FALSE INSTRUMENT a Felony, Idaho Code § 18-3203, committed as follows: 
Jtn9,.~ 
That the defendant, JOSEPH ROMAN RUBIO, on or about the jT day of November, 
2015, in the County of Kootenai, State of Idaho, did knowingly procure or offer a false and/or 
forged instrument, to-wit: a community service timecard, to be filed in a public office within this 
state, to-wit: the District Court, which instrument, if genuine, might be filed under any law of 
this state, all of which is contrary to the form, force and effect of the statute in such case made 
Page 1 of 2 CRIMINAL COMPLAINT 
27
and provided and against the peace and dignity of the people of the State of Idaho. Said 
complainant therefore prays for a Summons to be issued and for proceedings according to law. 
DATED this lij day of_------'O'--e-~~e--"""_J,_e_, __ . 20 1f. 
COMPLAINANT 




Page 2 of 2 CRIMINAL COMPLAINT 
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BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
501 N. Government Way/P.O. Box 9000 
Coeur d'Alene, ID 8 3 816-9000 
Telephone Number: (208) 446-1800 
Fax Number: (208) 446-2168 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSEPH ROMAN RUBIO 
D.O.B .: 09/ 89 
S.S.N.: - 6965 © Defendant. 
Case No. CR-F15- 9JiLfr 
SUMMONS 
0 SENDS GREETINGS TO THE ABOVE DEFENDANT: 
950 16th Street Coeur d'Alene, ID 83814 
YOU ARE HEREBY NOTIFIED that a criminal complaint has been filed against you in 
the District Court of the First Judicial District of the State of Idaho, in and for the County of 
Kootenai, by the above named plaintiff, charging you with FILING A FALSE INSTRUMENT 
a Felony, Idaho Code §18-3203, and does hereby commanded yo_u to appear before a Magistrate . . . 
of1 the ~above entitled court at the Kootenai County Courthouse, Coeur d'Alene, Idaho at l}j-2:zv o'clock a .m. on the (oth day of ., j O n I ( O• Q ( ,,j /' 20.L/ofor 
proceedings in accordance with law upon said complaint, a copy of which is atta&1ed. 
YOU ARE HEREBY FURTHER NOTIFIED that unless you do so appear, a warrant 
shall be issued commanding that you be arrested and brought before the neares · able 
magistrate. 
WITNESS my hand and the 
Def'~ ,20~ 
seal of the above entitled Court this 
Jut{~ 
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COUNTY OF KOOTENAI 
SHERIFF1S RETURN OF SERVICE 
CASE NUMBER ( ~ £9Q f'(L,( 7 
SUBPEONA ORD TO SHOW CAUSE 
SUBPEONADUCESTECUM 
NOTICE 














S rATE OF IDAffO 
COUNTY Of KOOr[IJ.u/u f lLEO: . ._, · 




NO CONTACT ORDER 
AMENDED COMPLAINT 
AMENDED PETITION 
[ZJ PERSONAL SERVICE: I Certify that I received the above described on the 
U,,,.. day of )>(;C.. , Wt\<, and did personally 
serve a copy of the same upon rjl)~€f>~ (2.AM:9,J (?.u6i.O 
the within described [ .If' defendant [ ] witness, on the U day of 
~ .w,< J 
Service location \(.£$Cl pse, S'ScO ~IJV-1: y,..)4:/ 
c_M J 1Ml:\o 5?73f:J{ 
• SUBSTITUTE SERVICE: I certify that I received the above described on the 
---day of . and did serve a copy upon 
. by delivering to and leaving with _______________ _.... 
, a resident of the usual place of -------------
abode, over the age of 18 years, at the abode, on the ___ day of 
Service location 
D NOT FOUND: I certify that I received the above described on the 
__ day of ______________ , and after due and diligent 
search, I have been unable to locate 
within the county of Kootenai. 
Information: 
I am a citizen of the United States over the age of 21 and not a party of this action. I 
further certify the above information to be true and accurate to the best of my knowledge. 
SHR113NUpdated 01/15/13 
BEN WOLFINGER, SHERIFF 
Kootenai County, State of Idaho 




Kootenai County Prosecuting Attorney 15 DEC I B AH IJ, 27 
501 N. Government Way/P.O. Box 9000 ·, 
Coeur d'Alene ID 83816-9000 .:!:.. ::;; ;--''.:~ DEPARTMEHT 
Telephone Number: (208) 446-1800 h C. )T[/;,,/ COUNT{ 
Fax Number: (208) 446-2168 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs . 




Case No. CR-F15- fj)9:J-f7' 
SUMMONS 
THE ST ATE OF IDAHO SENDS GREETINGS TO THE ABOVE DEFENDANT: 
950 16th Street Coeur d'Alene, ID 83814 
YOU ARE HEREBY NOTIFIED that a criminal complaint has been filed against you in 
the District Court of the First Judicial District of the State of Idaho, in and for the County of 
Kootenai, by the above named plaintiff, charging you with FILING A FALSE INSTRUMENT 
a Felony, Idaho Code § 18-3203, and does hereby commanded you to appear before a Magistrate 
oh,t!],e _  above entitled court at the Koote1µi County Courthouse, Coeur d'Alene, Idaho at 
~ o'clock a .m., on the lath day of ,jQ n l_ ,l Ct Q (&t ,c: 201.Jofor 
proceedings in accordance with law upon said comp.laint, a copy of which is atta ed. 
YOU ARE HEREBY FURTHER NOTIFIED that unless you do so appear, a warrant 
shall be issued commanding that you be arrested and brought before the nearest available 
magistrate. 
.---
WITNESS my hand and the 
Det~ ,20,r. 
seal of the above entitled Court this J_j_ day of 
Jutf~ 
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. -. =: \ / l=' D • fATE OF JOAHO J . 
' · ·· - ·-·  · · ._ COUNTY Or KOOTEHAiJSS 
rl LED: · . 
15 DEC I 8 AM U ! 2 B . 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT dffl ffiifilEC 28 AH 18' 0i 
·: ::::; ::: :~·~: CC:S,"m\Tf-IHD"F IDAHO, IN AND FOR THE COUNTY OF KOOTE '" ] , 
• ) 1;l: .:1 i.::: .!: :.1 col,::iT y c ERK rnstR1c r couiu 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSEPH ROMAN RUBIO 
D.O.B.: 09/29/1989 
S.S.N.: XXX-XX- 6965 
Defendant. 
Case No. CR-FIS-){)~ l,,\-::J-
ORDER TO APPEAR FOR 
FINGERPRINTING FOR 
PURPOSES OF CRIMINAL 
HISTORY 
Based on notice provided by the Kootenai County Prosecuting Attorney, and pursuant to 
Idaho Code §67-3004(c)(5), it is hereby ordered that the defendant shall appear at the Kootenai 
County Public Safety Building, 5500 N. Government Way, Coeur d'Alene, Idaho, for the 
purpose of providing fingerprints for criminal history identification for the charges of: FILING 
A FALSE INSTRUMENT a Felony, Idaho Code §18-3203. The defendant is ordered to appear 
with a copy of this order at the Kootenai County Public Safety Building and provide fingerprints : 
g on or before the initial court appearance or arraignment hearing; 
Don the __ day of ___ _____ _ , 20_, as the hour of ___ a.m./p.m; 
ENTERED this / \day of 
-------- - ---------- --- ----------------------------- ---- - - - - ---
OFFICE OF SHERIFF OF KOOTENAI COUNTY 
I hereby certify that I served the within Order to Appear for Fingerprinting by showing the said 
within original to the following person named therein, and delivered a true copy thereof to the said person 
on the "2.l day of bet.- , 20 _J ~ . 
BEN WOLFINGER, 
Sheriff of Kootenai County By: ~~ #2¥7} Deputy 
ORDER TO APPEAR FOR FINGERPRINTING 
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Log of 1K-COURTROOM6 on 1/6/2016 Page 1 of 1 
Description CR 2015-20847 Rubio, Joseph 20150106 Arraignment First Appearance 
Judge Peterson r ~_pW~ 
Clerk Cassie Poole 
I 
Date l 1/6/2016 Location 11 1 K-COURTROOM6 
I Time 





09:41 :18 AM 
I 09:42:05 AM 
09:42:23 AM 
09:42:52 AM 












Defendant present not in custody 
Charged with felony filing of false instrument 
Understand charge. I have seen complaint. Don't need you to 
read it to me. 
Did review statement of rights form. I read and understand it. 
Explains right to preliminary hearing with in 21 days 
I called attorney they want me to call them when this is done 
Review wages/financial statement 
I will appoint counsel but maybe required to repay some portion 
of costs of public defender if retain own lawyer you wouldn't have 
the services of the public defender. It is likely at sometime would 
be required to repay some of the costs of pd because of income. 
[ I could deny application but will approve it but indicate you 
maybe required to reimburse some of the costs. 
II PH with in 21 days. 
I 
Produced by FTR Gold™ 
www. fortherecord . com 
I 
I 
file://R:\Magistrate\Criminal\Peterson\CR 201 5-20847 Rubio, Joseph 20150106 Arraignme... 1/6/2016 
-
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Log of 1K-COURTROOM12 011 1/22/2016 Page 1 of 1 
Description CR 2015-20847 Rubio, Joseph 20160122 Preliminary Hearing Status 
Conference 
Judge Van Valin 
Clerk Jamie Robb 
Date 11/22/2016 II 
Time Speaker 
08:50:49AM 
Judge Van Valin 
08:51:34 AM Klempel, Alexis 
08:51:54 AM Judge Van Valin 
1  08:52:08 AM II End I 
JI ?l ~ j j ,t9 rv 
Location II 1 K-COUJf1 ~OOM12 
I 
No'teJ 
Calls case. Defendant not present, Lynn Nelson 
representing. Alexis Klempel present for KCPA. 
Failure to Appear. 
As far as I know, our office does not have any information. 
State does request a bench warrant. 
No valid reason for failure to appear. 
Issue a bench warrant in the amount of $30,000.00 
Produced by FTR Gold™ 
www. fortherecord. com 
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STATE OF IDAHO 
Plaintiff, 
vs. 
Joseph Roman Rubio 
950 16th St 
Coeur d'Alene, ID 83814 
Defendant. 
DOB: 
DL or SSN: 
AKA: 
J t Judicial District Court, State of ldr 
In and For the County of Kootenai 
324 W. Garden Avenue 

















Charge(s): Public Records-Offering False or 
Forged Instrument for Record 
COPY 
TO ANY SWORN PEACE OFFICER IN THE STATE OF IDAHO: 
The Defendant in the above captioned case, having failed to appear for the following court hearing: 
Failure to Appear For Preliminary Hearing Status Conference on January 22, 2016 at 08:30 AM. 
/ 
NOW, THEREFORE, THIS IS TO COMMAND YOU to arrest the above named De ndant and bring him/her 
before this Court. 
May be served: [ ] Day Only 
[ X J Day or Night 
[ X] Bond is set at$ 30000.00. 
Must Serve days Work Release Authorized 
RETURN OF SERVICE 
I HEREBY CERTIFY that I served the foregoing Warrant by arresting the above named Defendant on this 
__ day of ___________ _ 
Officer: --------------




F ~ Judicial District Court, State of Ida~ 
in and For the County of Kootenai 
324 W. Garden Avenue 
RECEIVED 
JAN 2 'l 2016 
STA TE OF'@Jl.fflfTS DEPARTMENT 
Coeur d'Alene, Idaho 83816-9000 
Plaintiff, 
~~,,- JNAL 
2016 NAR' f 8 · Aff 
vs. 
Joseph Roman Rubio 
















Case No.: CR-2~?:~ 
BENCHWARRA~ 
Coeur d'Alene, ID 83814 
Defe
DOB: 
DL or SSN: 
AKA: 
Charge(s): Public Records-Offering False or 
Forged Instrument for Record 
TO ANY SWORN PEACE OFFICER IN THE STATE OF IDAHO: 
The Defendant in the above captioned case, having failed to appear for the following court hearing: 
Failure to Appear For Preliminary Hearing Status Conference on January 22, 2016 at 08:30 AM. 
NOW, THEREFORE, THIS IS TO COMMAND YOU to arrest the above named De Adant and bring him/her 
before this Court. 
Dated: ... 
May be served: [ ] Day Only 
[ X ] Day or Night 
[ X] Bond is set at$ 30000.00. 
Must Serve days Work Release Authorized 
RETURN OF SERVICE 
I HEREBY CERTIFY that I served the foregoing Warrant by arresting the above named Defendant on this 
18' dayof r,o-,r,h , Zoll:i . 
Officer: __ k_. M_ .,r-c_,1_,v\ __ ~_ 1_ 6 ______ _ 
Agency: __ C_ O_/t_PD _________ _ 
BENCH WARRANT 
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Log of 1K-COURTROOM6 on 3/18/2016 Page 1 of 1 
Description CR 2015-20847 Rubio, Joseph 20160318 First Appearance 
CR 2015-4231 Rubio, Joseph 20160318 First Appearance 
CR 2015-2011 Rubio, Joseph 20160318 First Appearance 
Judge Eckhart nill o &ruD1 Clerk April Legard Def Rights 
Date 13/18/2016 







I 02:22:01 PM ·11 Def 
I 02:22:01 PM IIEnd 
II Location II 1 K-COUI tTROOM6 {) 
II Note 
Calls Case 
















Atty Mr Chapman 
11 Understands Warrants 
I 
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I 08:48:22 AM I 
08:48:3'1 AM 
08:48:43AM 
I 08:48:54 AM I 
CR 2015-20847 Rubio , Joseph 20160331 P eltjnary Status 
Judge McFadden I {a ~ Ii 












Defendant Present In Custody with Brad Chapman 
PA Present, Casey Simmons 
Go to Prelim 
Ready to proceed. Offer extended. 
Leave set. 
Produced by FTR Gold™ 
www.fortherecord .com 
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Log of 1K-COURTROOM4 on 4/1/2016 Page 1 of7 
Description CR 2015-20847 Rubio, Joseph Roman 20160401 Preliminary Hearing 
Judge Stow /2 ~ ~ 
Clerk Barbara Watkins · c2A_,::;; ~ -L0 
Date 14/1/2016 II Location 111 K-COURTROOM4 
I Time Speaker I Note 
I 02:08:22 PM J DF incustody with Mr Chapman, Ms Klempl for state. 
I 02:08:42 PM PD ceed to PH 
I 02:08:51 PM Move to exclude witnesses 
I 02:09:11 PM E State has 2 witnesses, no obj to exclude 02:09:27 PM Re: complaint D 
02:09:41 PM IPA I The complaint does track the statutory language. Do have an amended date. Should read on or about the 20th day of Nov 
02:10:13 PM I PD II it they have a valid amended complaint would not obj . I 
02:10:19 PM B Grants amendment. Reviews statute 
02:12:10 PM I Mr Chapman 
02:12:15 PM IIPD II Will make a record and see what happens I 
02:12:26 PM IIJ II Denies the motn I 
02:12:32 PM !IPA l Calls Lacy Lovejoy 
I I 02:12:50 PM lie J Oath given 
02:13:10 PM PA DX 
02:13:17 PM 
Lacy 
Work at St Vincents Depaul. I was working. We have a log in 




I 02:14:0 DI\A J : RE: question 
02:14:12 PM Log in sheet we put in the date, time signed in and out and the 
Lacy amount of hours they did that day. CS for community serve and 
for voluntary. CS is court ordered. They bring in the time sheet 
and we fill out the date, stamp it and sign it. 
II 02 15 ·-- -- • : :"tv r,v, Obj 
02:15:43 PM J Overruled 
02:15:49 PM 
Lacy 
The volunteers do not fill out the time. WE check the time and 
make sure 
02:16:14 PM I Used the stamp mid to late Nov. It 
I 02:16:46 PM PD Obj 
file://R:\Magistrate\Criminal\Stow\CR 2015-20847 Rubio, Joseph Roman 20160401 Prelimi ... 4/1/2016 
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Log of 1K-COURTROOM4 on 4/1/2016 Page 2 of7 
i1 02:16:48 PM J M 
02:16:51 PM Lacy 
Stamp was missining and his CS card was no there. He is 
setting next to atty in an orange jump suit 
02:17:15 PM PD Obj 
02:17:29 PM J Overruled. 
02: 17:35 PM j Lacy His card was not in the folder 
j 02:17:45 PM II PD Leaving 
02:17:47 PM Lacy He has a card was. 
02:18:01 PM He stared with us earlly Nov. I asked him if he wanted to take it 
home and he said it was fine to leave it there 
02:18:47 PM PA EX 1 
J 02: 18:50 PM IJ Lacy !Jes card I 
I 02: 18:54 PM II PD I Obj, foundation. It looks like a photocopy 
I 02:19:12 PM I Lacy It is a photocopy. 
02:19:29 PM I This belongs to Josepy Rubio I 
02:19:39 PM PD Obj, testiying from doc 
02:19:48 PM J Overruled 
02:19:58 PM Lacy 
The CS cards are kept in a folder if it is up to them. I tell them 
that I am not responsible for it. 
I 02:20:49 PM I PD Obj, leading 
02:20:54 PM J Overruled 
02:21 :04 PP..A ~:-cy Ives, I 
02:21:07 PM IPA II Move to admit EX 1 I 
02:21 :16 PM PD 
Obj, first, it is not the original doc, second Mr Rubia's name is 
not on this doc. Third It is hearsay. 
02:22:23 PM J Ms Klelmpl 
02:22:30 PM There is no indication there are any changes. RE: relavance. the 
PA CS is the time card. RE: legitimate. St Vincent Depaul is not coming in to sue people. They are docs for people coming in to 
do CS that is court ordered. 
n?•?~:26 PM IJ I Comments 
n?•?~:29 PM jPA I The witness said that this belongs to Mr Rubio 
02:23:42 PM J RE: testimony 
02:23:49 PM PA 
I asked her if she recognized it and she said that she knew that 
it belonged to Mr Rubio 
02:24:08 PM 
Comments, foundation has not been layed. It is hearsay. We 
file://R:\Magistrate\Criminal\Stow\CR 2015-20847 Rubio, Joseph Roman 20160401 Prelimi... 4/1/2016 
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Log of 1K-COURTROOM4 on 4/1/2016 Page 3 of7 
PD 
don't know who executed this doc. This is a photocopy. No 
foundatation has been layed. I ask that you reject Pl 1 
02:25:37 PM J Overrule. As to belonging to Mr Rubio sustain. EX 1 rejected. 
02:26:20 Pfil~ Cont DX 
02:26:24 PM I recognize it because I have seen it many times. I recognize my 
Lacy initials on it. CS hours come through Debbie Zook. It was stored 
in my folder in my office. 
02:27:34 PM PD Obj, authentication and personal knowledge 
02:27:48 PM J Comments, sustain 
02:27:54 PM I have seen this card 5-6 time. My initials are on it to verify the 
Lacy completed hours. Initialed the hours and CS stamp. By looking 
at this card I can't tell who this card belongs to. 
02:29:23 PM Yes. 
02:29:28 PM PD Obj 
02:29:31 PM 1ri;; REsponds 
02:29:39 PM PD lncrimate 
02:29:49 PM Foundation persons prestne 
02:30:01 PM J Sustained 
02:30:04 PM Lacy Would say it was the first week when he started CS 
02:30:21 PM PD Obj 
02:30:23 PM J Overruled 
02:30:28 PM lacy It began CS hours about 11/2 
02:30:40 PM PD Could I ask the exhibit be handed up to the court 
02:30:53 PM J Comments 
I 02:30:56 PM II PD I Asked and answered 
02:31:04 PM EJ Yes. It was within a week of that date. Nobody was present. The conversation took plce in my officer. 108 E Walnut, corrner of Walnut and Government Way. 
02:31:44 PM D He said jokingly if I owuld be willing to put extra hours down and I said no. He said he would have some friends do that. It told him that I would not recommend that. 
02:32:45 PM If they have to do CS with St Vincents has to be during the 
business hours. 
02:33:31 PM I BEleive 11 /7 was closed because there was a power outgage. I 
02:33:48 PM PA I REcall her for I 
02:33:58 PM IPD II what ever I 
I 02:34:04 PM !I J !!Tak ! 
file://R:\Magistrate\Criminal\Stow\CR 2015-20847 Rubio, Joseph Roman 20160401 Prelimi ... 4/1/2016 
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Log of 1K-COURTROOM4 on 4/1/2016 Page 4 of7 
I 
02:34:08 PM PD ex 
02:34:11 PM I began about a 1 1/2 yr became the volunteer coordinator. I 
Lacy work at the CDA store. Office is in the back of the building. It is 
on the corner of Walnut and Government. 
I 02:35:21 PM = The PF store also has stamps. 
I 02:35:44 PM I Have security cameras outside of my door. Believe the records 
are kept on a DVR, not quite positive. 
02:36:18 PM He was doing CS there. I treat my volunteers all the same 
whether they sign up as a volunteer or doing CS. I keep a 
record. 
02:37:25 PM Probably mid-morning. He never stayed to late. I work normally 
8-5 but when he was there I was working 8-3:30. 
02:38:39 PM 1rn;; are 2 sides of the form. Don't know why the ba 
02:39:16 PM 11/4, believe I was at work 
j 02:39:34 PM j PD Nothng further 
I 02:39:38 PM I J Ms Klemp! 
[ 02:39:41 PM II PA I No 
02:39:43 PM J Comments to witness, admonishment given 
02:39:59 PM II PA j~ Hushman 
02:40:04 PM C h given 
02:40:32 PM PA DX 
02:40:35 PM 
Kim 
Work for KC court house, I am a float clerk and fill in for CS 
Hushman 
during the lunch time and on Friday's when Debbie was off. If 
that date was a Friday I believe I was ther 
02:41:29 PM 
I . month, log in the information and confirm the hours worked. 
I They are assig ned a CS card and have them bring in once a 
02:42:04 p~f CAse No, name I 
02:42:39 P PA obj I 
02:42:40 PM J Over I 
I 02:42:44 PM Kim I XCase num, name and the number of hours and time to complete 
I 02:43:08 PM B Obj 
J 02:43: 13 PM J I Susained I 
I 02:43:15 PM Kim J The information comes from the judgment, comes from the clerk 
I 02:43:34 PM II PA I EX 1 
~~ It is a time sheet with the hours that have been logged in. The 
im hours totaled and I signed it. 
file://R:\Magistrate\Criminal\Stow\CR 2015-20847 Rubio, Joseph Roman 20160401 Prelimi ... 4/1/2016 
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Log of 1K-COURTROOM4 on 4/1/2016 Page 5 of7 
I 02:44:12 PM IIPD I Obj, non-responsive 
02:44:19 PM jJ I Overruled, answer may stand. 
02:44:26 PM Kim 
Time card is not time stamped but the blue sheet is time 
stamped 
I 02:44:53 PM I PA EX2 
02:44:56 PM Kim 
RE: document. Everything that is hand written it mine. They are 
kept with the CS desk 
02:45:30 PM PA Move to admit 1 and 2 
02:45:36 PM PD Hearsay and best evidence. 
02:45:53 PM IPA I May I approach, reviews PL 1 
02:46:12 PM My signataure, none of the writing is mine. There is a front and 
Kim backside. Have worked with Debbie Zook for 1 1/2 yr. The 2 of 
enter all of the informati 
02:47:44 PM J Au111iLS 1 and 2 
02:47:49 PM PA L,OIIL DX 
02:47:54 PM Kim 
Mr Rubio turned in the CS time cared. He is at the defense table 
in the orange jump suit with his atty 
02:48:21 PM PA Nothing further 
02:48:26 PM PD cs 
02:48:31 PM I don't the precise date, I know it was in the fall. When I docket it 
Kim there is a time stamp at the top. the CS office is in the Law 
Library. I was the only one in the office on that day 
02:49:38 PM PD Nothing further 
02:49:42 PM PA -DX 
02:49:46 PM Kim 
It does on the ROA itself. Filed stamped in the top right had 
corner. 
I 02:50:34 PM I PA Nothing further 
I 02:50:41 PM I PD , Nothing further 
02:50:46 PM PA Recalls Lacy Lovejoy 
02:51:00 PM J Reminds of oath taken 
02:51:10PM PA RE-DX. State's 1 
02:51:31 PM Lacy 
Yes. Some of the initials are unusual. Those initial do not belong 
someone 
I 02:52:09 PM I ~: ~~ve an employee with initials, 
02:52:40 PM PD Obj 
02:52:45 PM Lacy ~ and 9th, that employee does not work on Sunday or Monday 
I I 
file://R:\Magistrate\Criminal\Stow\CR 2015-20847 Rubio, Joseph Roman 20160401 Prelimi... 4/1/2016 
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Log of 1K-COURTROOM4 on 4/1/2016 Page 6 of7 
02:53:05 PM PD !obj I 
02:53:07 PM J Jsustained I 
02:53:11 PM Lacy Procedures of logging in and out. The only people working 
.would sign the time care 
~:53:48 PM PD Obj 
:53:51 PM PA Responds. 
02:53:57 PM J Mr Chapman anything further 
02:54:06 PM PD .No 
02:54:08 PM J Sustain. 
02:54:19 PM Lacy If they are on the clock ..... 
02:54:32 PM JP• I yes or no answer 
02:54:36 PM IJ I Comments 
02:54:39 PM 
Lacy 
We have policy and procedures. We are all trained and are in 
the handbook. They fill out the date and times logged in and out 
02:55:45 PM 11/5-11/9. I don't recognize the hand writing. 
lt&2:56:12 PM JPA I Nothing further 
rn56:19 PM IJ J Mr Chapman 
56:24 PM IPD Jex 
02:56:37 PM 
!Lacy 
111 is not a complete and original time card. I don1 know who put 
that info there. Yes. we have a training manual. 
02:57:52 PM I JI I don't know where the original is. I 
02:57:59 PM PD Nothing further 
02:58:03 PM PA Nothing further. 
02:58:14 PM J Ms Klempl 
02:58:20 PM PA Nothing further 
02:58:22 PM Ask the court to reconsider it's admission of that document it is 
PD not the original. This has been altered and ask you reconsider 
the docs admission 
02:59:22 PM PA Comments. State has layed sufficient foundation. Debbie Zook put in the writing on the left had portion 
03:00:16 PM J Mr Chapman 
03:00:19 PM PD I Nothing further 
03:00:26 PM II J Denies the motion. Proceed to argument 
03:00:36 PM PA Argument 
03:02:51 PM PD Argument. 
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Log of 1K-COURTROOM4 on 4/1/2016 Page 7 of7 
I 03:04:35 PM IJ II RE: 3203. State v Thompson 
I 
03:10:31 PM IJ ~Ms Klempl 
03:10:34 PM B Rebuttal I 
I 03: 11 :20 PM I J Comments 
I 03:14:35 PM I I Find the state has met it's burden of proof. Bound over the 
Judge Wayman 
I 03:15:08 PM I PD 
03:15:12~ 
03:15:13 PM END 
Nothing further 
Nothing further 
Produced by FTR Gold™ 
www.fortherecord.com 
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO, COUNTY OF KOOTENAI 
324 W. GARDEf' 'VENUE, P.O. BOX 9000, COEUR D'ALENE, P' i~o 83816-JOOfa 
STATE OF IDAHO L...:n ·:J./ I I I (}o/ C, AT!,/ It rl .m. 
vs. 
JOSEPH ROMAN RUBIO 
CLERK OF THE DIS~CT COURT 
n~~,tJ~ury DOB
FELONY CASE# CR-2015-0020847 ORDER [ ij11:OLDING 
[ ] DISMISSING CHARGE(S) 
CHARGE(S): COUNT 1 - PUBLIC RECORD~FFERING FALSE OR FORGED INSTRUMENT FOR RECORD-118-3203 
Amended to: --------------- -----------------------
[ ] Dismissed - insufficient evidence to hold defendant to answer charge(s). [ ]Bond exonerated. [ ]NCO Lifted. 
(Specify dismissed charge(s) on above line, if other charges still pending) 
[ ] Preliminary hearing having been waived by the defendant on the above listed charge(s), 
[ ~ Preliminary hearing having been held in the above entitled matter, and it appearing to me that the offense(s) set 
forth above has/ have been committed, and there is sufficient cause to believe the named defendant is guilty 
·. thereof, 
IT IS HEREBY ORDERED that the defendant is held to answer the above charge(s) and is bound over to District Court. 
The Prosecuting Attorney shall file an Information that includes all charges under this case number. 
IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of $ ______ and is 
committed to the custody of the Kootenai County Sheriff pending the giving of such bail. 
[ ] Defendant was advised of the charges and potential penalties and of defendant's rights, and having waived his/her 
constitutional rights to: a) trial by jury; b) remain silent; and c) confront witnesses, thereafter pied guilty to the 
charge(s) contained in the Information filed by the Prosecuting Attorney. 
IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 days after the date 
of this order unless ordered otherwise. All such pretrial motions in this matter shall be accompanied by a brief in support of the 
motion, and a notice of hearing for a date scheduled through the Court. Sc 17/f W:r+ /?7 '<I'] 
nns cAsE Is ASSIGNED To JUDGE 6i.#d O'J • A l~ 
ENTERED this~ day of _~4,?...,.._,,-,_~ ___ f _ , 20&. 
Judge 
Copies sent!/__; _L; I /P as follows: 
t'-f Pro ecutor ( e [ 'jtOefen 'e Attorney / C I fDefendru1t 
tfJ A ·signed Di t rictJudge: [ Jinteroffice delivery f;;4Fa ed _____ _ 
~i-75s· :S5~1 
Deputy CM /2 OtJ.6 Q...A.e ~..> ./![)t.,tj' ,;/ 
Order Holding Defendant/Dismissing Case 
{ C..., [ I TCA Office at fox 446- 12-4 
[,q Jail (if in custody at [ax 446-1 407 (51/J'\-;;_J ""' 
~31./J"'--
[ ] KCSO Records fax 446-1307 (re: NCO 
Rev7/13 
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. (- r , , . I I . . . I . I ' · • 
:,,...~,.~ I l I ~ l [ \:I --.. L 
BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
.-501 N. Government Way/P.O. Box 9000 
Coeur d'Alene, .ID 83 816-9000 
Telephone Number: (208) 446-1800 
Fax Number: (208) 446-2168 
Assigned Attorney 
Alexis K.lempel 
s rATE OF' IDAH_O ; lss 
COUNTY Of KOOlE.Nf~lf 
flLED: 
20\& APR -5 AH to: .1-$ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE 0}' IDAHO, 
Plaintiff, 
vs. 





Case No. CR-FlS-20847 
INFORMATION 
BARRY MCHUGH, Prosecuting Attorney in and for the County of Kootenai, State of 
Idaho, who prosecutes in its behalf, comes now into Court, and does accuse Joseph Roman 
Rubio with committing the crime(s) of: FILING A FALSE INSTRUMENT, Idaho Code§ 18-
3203, committed as follows: 
That the defendant, .JOSEPH ROMAN RUBIO, on or about the .20th day of November, 
I 
201-5, in the County of Kootenai, State of Idaho, did knowingly procure or offer a false and/or 
forged instrument, to-wit: a community service timecard, to be filed in a public office within this 
state, to-wit: the District Court, which instrument, if genuine, might be filed under any law of 
INFORMATION 1 of2 
47
·this state, all of which "is contrary to the form, force and effect of the statute ·"in such case made 
and provided and against the peace and dignity-of the People of the State of Idaho. 
DATED this -4th day of April, 2016. 
BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
A- f,J1. 
Alexis Klempel 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I ·hereby certify that on the 4th day of April, 2016, a true and correct copy of the 
foregoing was caused to be delivered as follows : r mailed r faxed 01 band delivered P: 
emailed D .Justice Web 
Kootenai Councy Public Defender 
INFORMATION 2 of2 
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Apr . 4. 2016 4:48PM KC ·c Defender ~No. 2430 FP. 1'3 
J, Bradford Chapman> Sr. Staff Attomey . 
The Ll\w Office of the Poblic Defender of Kootenai County 
PO Box 9000 · 
Coour'd1Alono1 Idaho 83816 
Phone! (208) 446• 1700; Fax: (208) 446-170 I 
Bat·Number: 5101 · 
IN THE DISTRICT COURT OF THE FIRST JUDIC!AL DrSTRlCT OF THE 
STATE OF lDAHO, IN AND FOR THE COUNTY OF KOOT~NAI 
STATE OF IDAHO, 
Plaintiff, 
V. 




) CASE NUMBER CR.15-0020847 
) FeJ 
) 
) MOTION TO DISQUALIFY 




COMES NOW, the above named defendant> by and through his attorney) J. Bradford 
Chapman, Sr. Staff Attomoy, pursuant. to Idaho Criminal Rulo 25 and hereby moves the CoUtt for an 
Oi·der Disqualifying the Honorable SCOTT WAYMAN in the ab0\le-entitled case. 
This motion is not made to hinder, delay or obstruot the admlnisrration of justice. 
DATED this lf: day of April, 2016. 
BY: 
MOTION TO DISQUALIFY 
Pago 1 
THE LAW OFFICE OF THE: PUBLIC 
DEF.E:N!>ER OF KOOTENAI-COUNTY 
49
'ic Oefe"der l~O. 2430 IP, 213 
CEllTIFICATE OF DELIVERY 
I hereby cei·tify that~ trne and corl'ect copl/fthe foregclng was personally served by placing 
a copy of the snme as indlcated below on tho day of April, 2016, addressed 10: 
Kootenai County Prosecutol' FA.X 446,ll68 
_)( Via Pa>< · 
Interoffice Mnil 
MOTION TO DISQUALIFY 
50
c Defender 
J, Bradford Chapman) Sr. Staff Attorney 
The Law Office of the Public Defendet· of Kootenai County 
PO Box 9000 
Coeur d'Alene, Idnho 83 816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Numhel': 510 l 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STA'l'E 'OF IDAHO, ) 
) CASE NUMBER CR-15-0020847 
Plaintiff, ) Fol 
) 
V. ) 
) ORDER TO DISQUALIFY 
JOSEPH ROMAN RUBIO, ) 
) 
Defendant, ) --- ---~~~ --- - ---' 
The Court having boforo it the timely Motion to Disqualify and good cause appearhig, 11ow>-
therefore 
IT IS HEREBY ORDERED that cho Honorable SCOTT WAYMAN be and he1·oby is 
disqualified from heal'ing the above-entitled proceeding. 




I hereby certif}1 that a tl'Ue and correct copy of the foi:ego1ng was pe1•sonally served by placing 
a copy of tho same as indicatod below on the &-, _ day of Apl'll1 2016, addressed to: 
~ ootenai County Public Defender Email: pdfax@kcgov.us 
I/' Kootenai County Prosecutor Email: kcparep01ts@kcgov.us 
ol. I 'f{) f tyv 
ORDER TO DISQUALlFY 
Pl\go 1 
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STATE OF IDMW ),.,. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF1.:DEm"Y OF KOOi rn:,1F ~ 





ORDER OF REASSHThTJ'\'1ENT 
WHEREAS the Honorable Fred M. Gibler servmg as District Judge of the First 
Judicial District has recently retired, and 
Vi'HEREAS Scott Wayman has been appointed as District Judge for the First 
Judicial District, to fill the vacancy created by Judge Gibler' s retirement, now, therefore, 
IT IS REREBY OR])ERED that all cases previously assigned to Judge Gibler as 
District Judge, #115, be and hereby are, assigned to the Honorable Scott Wayman, #009. 
IT IS FURTHER ORDERED that a copy of this Order of Reassignment be 
placed in the file of each case reassigned to Judge Wayman. 
IT IS FURTHER ORDERED that the Clerk of the District Coillt of each county 
within the First Judicial District shall mail a copy of the Order of Reassignment to 
counsel for each of the parties, or, if either of the parties are represented pro se, directly 
to the pro se litigant in each case to be reassigned. 
DATED this~ day of March, 2016 
Bl 6-DW.l--ORDER OF REASSIGNMENT 
OF CA.SES TO JUDGE WAYM...o.N 
l w~~V-S L 1-\;"(,"'.P:;:-) 
Lansing-r:' Haynes 
Administrative District Judge 
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STATE OF IDAHO, 
Plaintiff. 
vs. 
Joseph Roman Rubio 
950 16th St 
Coeur d'Alene, ID 83814 
FIRS,..... --UDICIAL DISTRICT COURT, STATT ,' IDAHO 
~ND FOR THE COUNTY OF KOO1 1.I 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83814 











ORDER ASSIGNING JUDGE ON 
DISQUALIFICATION WITHOUT CAUSE 
The Honorable Scott Wayman, being disqualified pursuant to I.C.R. 25(a) from proceeding further in the above 
entitled action: 
IT IS HEREBY ORDERED that the Honorable John T. Mitchell, of the First Judicial District of the State of 
Idaho, is hereby assigned to take jurisdiction of the above entitled action for all further proceedings herein. 
IT IS FURTHER ORDERED that the Clerk of the District Court of Kootenai County shall cause a copy of this 
Order Assigning Judge on Disqualification to be mailed or faxed to counsel for each of the parties, or if either of the 
parties are represented pro se, directly to the pro se litigant. 
DATED this ___ ~ -- day of April, 2016. l o.v.., i ~ c.. i-\ ':j ,u0 
Lansing L. Haynes, Administrative District Judge 
I certify that copies of this Order were served as follows: 
Q Honorable John T. Mitchell, Interoffice Delivery (include file) 
~ Kootenai County Prosecutor - CR [ ] Interoffice Delivery [ ] Faxed (208) 446-2168 
:LJ. Emailed kcpareports@kcgov.us 
r .ii-Defendant's Counsel: John Bradford Chapman, Deputy Public Defender 
~ "\ Interoffice Delivery 
Coeur D'Alene ID 83816-9000 
Mailed__ Hand Delivered__ [ ]Faxed (208) 446-1701 /l 
. mailed Pr~ail rctif ~ @l. lee_ _)0 J, /J!,J 
Dated: April & , 2016 
Jim Brannon 
CM Of:h• Drtr;ct Court 
By: YJ_ ~r '2 ~~()~ 
Deputy C lerk ., 
CR Order Assigning Judge On Disqualification Without Cause 
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Log of 1K-COURTROOM8 on 4/20/2016 Page 1 of2 
Description CR 2015-20847 Rubio, Joseph 20160420 ArrG t 0 
Judge Mitchell ~ 
Court Reporter Julie Foland 'JJJJ 'f (J/JlJ,,1,_ 
Clerk Jeanne Clausen , ) '/w, .,. 
11 K-COURTR60M8 
~ 
Date 4/20/2016 Location 
Time Speaker Note 
03:11:03 PM 
J 
Calls case - deft present incustody and represented by Ms. Howe. 
Ms. Klempel for the state. 
03:12:08 PM 
PD Would like to continue this arraignment and argue bond if state 
doesn't object 
03:12:45 PM PA There was an offer extended . 
I 03:13:11 PM I J Not seeing a reason to continue. 
I 03:13:57 PM 11,PD I May need another motion to continue. 
I 03:14:08 PM II PA I No objection. 
03:14:15 PM !J II Reviews information. I 
03:15:19 PM 
EJ 
I have read the information. Confirms ID on document. Not under 
influence of drugs or alcohol. No mental health condition. HS 
education. No problems reading or writing English. Waives 
reading of information. 
03:16:29 PM D Advises that if you are not a US Citizen, felony conviction could effect residency status. 
03:16:53 PM Deft Understands. 
03:16:56 PM J Advises of choices of pleas. 
03:17:04 P Understands. 
03:17:24 PM 
J 
Charge in information of failing false instrument, how do you 
plead? 
03:17:44 PM Deft Not guilty. 
03:17:51 PM J ~  :.L •• . ::ximum possible penalties. 
03:18:07 PM PA ~ .,s to try. 
03:18:31 PM PA n to court hearing the bond issue. 
03:18:44 PM 26 yrs old and lived in Idaho last 3 years. Prior to arrest he was 
PD 
working as a dry waller. Request court release OR. He also has 
things to deal with in DUI court. Willing to do what court asks of 
him so he can return to work. 
03:19:55 PM Was summons into court. Failure to appear for his preliminary 
PA 
hearing and bond set at 30,000. Ability to follow terms of release. 
Case came out of CS for DUI Court and allegedly falsifying hours 
completed . 
file :// /R:/District/Criminal/Mitchell/CR %202015-2084 7%20Rubio, %20J oseph%20201604... 4/20/2016 
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Log of 1K-COURTROOM8 on 4/20/2016 Page 2 of2 
03:22:35 PM IPD 





03:29:47 PM Deft 
03:29:54 PM 
J 
3:31:28 PM End 
J Upcoming court date for DUI court. 
Why was the BW signed 1/22/16 and not returned until 3/2016. 
Experiencing loss of job and housing. He will be able to stay with 
his sister in CDA and job he should be able to return to. 
Release OR with terms and conditions of release. House arrest 
except for work and any other court appearances. Cannot drive a 
car period. Submit to 6 times a month random drug testing thru 
Avertest. Return to work immediately. I will not accept any excuse 
for no drug test or a positive drug test. 
Understands. 
I will check. I will issue a BW with NO Bond. Will set for 2 days JT 
beginning 5/16/16 at 9am and PTC on 5/11/16 at 2pm. 
Produced by FTR Gold™ 
www.fortherecord.com 
file :///R:/District/Criminal/Mitchell/CR %202015-2084 7%20Rubio, %20Joseph%20201604... 4/20/2016 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DI RICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO 
Plaintiff 
V. 
CASE NO. CR- $JJ6-~rJltf7 
ORDER SETTING BAIL or 
RELEASE ON OWN RECOGNIZANCE and 
CONDITIONS 
The above case having come before the Court on the below date and the Court having 
considered the factors in I.C.R. 46, now therefore, 
IT IS HEREBY ORDERED that bail be set in the amount of $ _ _,.,Q~,._/ ...... R ___ _ _ 
and the following are established as the conditions of release: / 
/ THE DEFENDANT SHALL: 
1. ~ Commit no new criminal offenses greater than an infraction (a finding of probable cause on a 
subsequent offense is sufficient to revoke bail); 
2, V-Sign waiver of extradition and file with the Court; ~ 
3. 12(' Make all court appearances timely; ~-
4. ~o NOT consume alcohol or controlled substances; , I- q ro tJ, lb f-
5. ~i=QW.ptly notify the €0U1t and defoBSe eott.nsel efflflo/ ek&ege ef addre~ /1\).(., ~ -c.. .il Sr, 
6. ~intain regular contact with defense counsel; L.• A . _ 1 ~ Qfr- A:• ¥- ',~\J->-< ,~,..,.....~tl--
7. p~o NOT drive, operate or be in physical control of a motor vehicle ... v4theut a •,•e~ie lie6Btlc and L,ou-A,.._--.-\ 
msurance; . -\-ta<..~ 
8. • Obtain a Substance Abuse/Batterer's Evaluation from an approved evaluator by: ___ ___ -Co-r~ ~ 
9. ~ubmitto: • EtG • Drug ~ Both EtG & Drug urinalysis testing .,b_ times monthly through: ~ I' 
H~e-eeHe~.@SE~lefl,Heto'I~- [ ] Absolute (address/phone below) 
Other A:v.uJr e ~ \--- Results to be provided to the 
rosecuting Attorney's office Public Defender/Defense Attorney \-\.~ , ~ Court 
10. ~Other: Re.!-uv, +o LJ..t.-4 ~~U-.1 
' 
Defendant has acknowledged these conditions in open court, and is ad · ed that a violation of any 
term may ry;lt i t~, defendant being returned to jail. 1 1 
C::yefies sent I ;1 ,ltl To: Date: __ '-1'_-+>-"'--~l-"'-=-------
~~L1ros cutor_--~ourt [ ] interoffice 
)'.] 9 ense Counsel Y] ~urt [ ] interoffice 
efendant J--fin court [ ] interoffice 
• Jail FAX 446-1407 Judge 
• Global FAX: 664-6045, 2201 Govt. Way, Suite C, CD'A, ID, Ph: (20 ) 664- 299 
• Absolute FAX: 758-0401, 433 N. Government Way, Suite B, CD'A, . Ph: (208) 758-0051 
• P · on Department 
• fuer/----1-....,._-,.-. ___ -----4-'--#-~-------------
ORDER SETTING BAIL AND CONDITIONS OF RELEASE PAO-1001 2/12 
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WAIVER OF EXTRADITION AS CONDITION OF BAIL OR RELEASE 
Name: 
'7..o<;;\L.\1-TATE Of l!JAIW 1 ,. 
JOSEPH RUBIO___ Court Docket#: _Fl5~ ~~u_iry OF KOOl[N,\1fS.) r. t . 
I, JOSEPH RUBIO __ , hereby knowingly, and voluntarily execute this Waiver of Extradition as a condition ofmy release from 






J My name is _ JOSEPHRUBJO_, My DOB is My SSN is n1C f :. OL':l i 
I have been arrested for or charged with. a crim the State of co en 
have been charged with is/are as fol.lows: _FILING A FAL EIN TR ~:1;;-~;:j:t~~~:=::..--=_,..---
']I understand that as a condition of release on the above charge(s) that I am agn!'ei 
State of Idaho for any purpose connected to the above-entitled case. 
1 I understand that I am not required to execute this Waiver of Extradition. 
I understand that by executing this Waiver of Extradition, I am agreeing to wai e any and all rights that I 
may now, or hereafter, possess in this, or any other state or country to challenge the lawfulness or extradition 
back to the State ofldaho on the charge(s) listed above. 
6. [ ,§2] I understand that I normally would have the right to appear before a judge in another state in order to 
challenge my return to the State ofldabo; to an attorney to represent me in another state to challenge my return 
to the State ofldaho; to represent me at all stages of these proceedings, and that ifl could not afford one, a court 
apr, inted attorney would be provided to act on my behalf at no expense to me. 
7. [ ]I understand that I may have the right to require the issuance of a fo1mal Governor's Warrant of 
Extradition to be submitted before I am transported back to Idaho. 
8. [ ] I understand that I have the right to have the court set baiJ test the legality of my arrest, and challenge the 
extradition process through an Application for a Writ of Habeas Corpus. 
9. ~ I understand each of the above listed rights and I agree to waive them. I do freely and voluntarily state 
that I am the identical person against whom the criminal proceedings are pending in the State ofldaho. Further, 
I hereby freely, voluntarily, and without requisition papers, warrant of rendition, or other forms of processes, 
ha)ing for their purpose my return, agree to return to the State ofJdaho. 
10. [ )(_] This agreement and waiver is made by me without any reference to my guilt or innocence and shall not be 
considered in any matter as prejudicing my case, and is not, in any sense, an admission of guilt. 
11 . [ - ] I further wholly exonerate and hold blameless in this matter, the sheriff of Kootenai County, State of 
Idaho, and all persons acting under him, and agree to accompany to the State of Idaho, any peace officer or 
authorized agent who may be senl to take me to the State of Idaho. 
12. [ ,I have signed this document freely and oluntarily, and without promise of reward, leniency, or 
immunity. No one has threatened me or any member of my family in order to get me to sign this document. 
13 . [ -X'(JJ have read the entire waiver fonn, and I understand every portion of it. I have freely and voluntarily 
waived such procedural rights. 
14. J O ] I understand I have the right to appear before a judge in any state to be advised of my rights regarding the 
~ 1er ofEx.1:radition and that l free ly and voluntarily waive such procedural rights. 
15. ] I swear, upon oath and subject to tbe penalty of perjury, that the statements acknowledged by me in this 
aiver of Extradition are true and correct. 
This statement and waiver done at Kootenai County, Idaho, this~ day of /?{22( 
STATE OF IDAHO ) (__ J ~ -? 
) ss =----✓----~--'=----
County of Kootenai ) ''gnatGc 
20 
On this _20TH day of _APRIL_ in the year 20_16_, before me _RIKKI HINCHEE_a notary public, in and for the State of Idaho, 
personally appeared _JOSEPH RUBIO_, known or identified to me to be the person whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same. In witness whereof, I have hereunto set my hand and affixed my notarial seal the day and year in this 
ootmod fi~t ""°" written. ~ ---
~~ 
Residing at: __ KCPSB ____ _ 
My commission expires: _04/28/17 _ ___ _ 
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Apr.18.2016 1:48PM KC Puolic Defender No. 4848 P. 3/4 
Jeanne M. Howe, Depuly Public Defender 
The Law Office of the Public Defender of Kootenai County 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 7903 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST ATE OF IDAHO, 
PJaintiff, 
V. 











CASE NUMBER CR-15-0020847 
Fel 
ORDER FOR PREPARATION OF 
PRELIMINARY HEARING TRANSCRIPT 
The Court having befol'e it the foregoing Motion and good cause appearing, now, therefore, 
IT IS HEREBY ORDERED that the clerk of the cout·t shalJ prepare and complete the 
transcript of the Preliminary Hearing held in the above-entitled matter on Apl'il I, 2016. 
IT IS FURTHER ORDERED that the costs necessa1-y fo1· the preparation and completion of 
said transcript shall be paid at county expense and at no expense to the defense. 
IT IS FURTHER ORDERED that the tnu1sc.ript shall be complete ai1d submitted to all parties 
to this action no later than the ft£!- day of ~ , 2016. 
DATED this dJ ~ day of ApriJ, 2016. 
CHELL 
DOE 
ORDER FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT Page 1 
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CLERK'S CERTIFICATE 
I hereby certify that a true and correct c~py 9fthe foregoing was personally served by placing 
a copy of the same as indicated below on the a-~ day of Apri I, 2016, addressed to: 
', co \ V~g;i \ -VY\.~_) 
Transcript Department -~ai County e~thonsc 446-1187 
Kootenai County Public Defender 
Fax No. 446-1701 
~ Email pdf ax@kcgov.us / 
)(t~nai County Prosecutor 
Fax No. 446-2168 
__ Em~lkcpareports@kcgov.us 
~~Jl~~ 
j D -- o 3 ().;ff.-., 
ORDER FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT Page 2 
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Apr. 25. 2016 9:19AM KC Public Defender No. 5018 P. 1/4 
Jeanne M. Howe, Deputy Public Defender 
The Law Office of the Public Defende1· of Kootenai County 
PO Box 9000 
Coeur d'Aiene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 7903 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNT\' OF KOOTENAI 















CASE NUMBER CR-tS.0020847 
DEFENDANT'S UNOPPOSED MOTION 
TO ENLARGE TIME FOR THE FILING 
OF PRETRIAL MOTIONS 
COMES NOW, the above named defendant, by and through his attorney, Jeanne M. Howe, 
Deputy Public Defender, and hereby provides the Court with this unopposed motion requesting the 
Cou1t for an order enlal'ging the tiine fol' filing pre-trial motions in this mattel'. The defendant makes 
this request jn order to have the Preliminary Hearing Transcript in possession to rely on accurate 
documentation while preparing potential pretrial motions, and to be able to provide citations to 
specific testimony. 
Based on the foregoing reasons, counsel respectfully requests enlargement of at least 14 days 
from date of filing of the transcript to file pret1fal motions in the above-entitled matter. 
DATED lhis # day of April, 2016. 
"No objection' ' via email 4/25/16 
ALEXIS R. KLEMPEL 
DEPUTY PROSECUTINO ATTORNEY 
DEFENDANT'S MOTION TO ENLARGE TIME 
THE LAW OFFICE OF THE PUBLIC 
DEFENDE OF KOOTENAI COUNTY 
BY: 
JEANNE . HOWE 
DEPUTY PUBLIC DEFENDER 
60
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CERTIFICATE OF DELIVERY 
J hereby certify that a true and correct copy of the foregoing was personaHy senred by placing 
a copy of the same as indicated below on the Jf ~ay of April, 2016, addressed to: 
l\.oo~ai County Prosecutol' FAX 446-2168 
---A. ViaFax 
Interoffice Mail 
DEFENDANT'S MOTION TO ENLARGE TIME 
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Apr, 25. 2016 9: 19AM KC Public Defender 
Jeanne M. Howe, Deputy Public Defender 
The Law Office of the Public Defender of Kootenai County 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bal' Number: 7903 
No. 5018 P. 3/4 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 















CASE NUMBER CR-15-0020847 
ORDER GRANTING DEFENDANT'S 
REQUEST FOR ENLARGEMENT OF 
TIME TO FILE PRETRIAL MOTIONS 
The Court having befol'e it the Motion to Enlarge Time/or the Filing of Pretrial Motions, and 
good cause appe~ring, now, therefore 
IT IS HEREBY ORDERED that counsel for the defendant has J.!i_ days from the date of 
filing of the Pl'eliminary Hearing Transct'ipt. 
ORDERED this Q$ fL day of April, 2016. 
ORDER GRANTING DEFENDANT'S REQUEST FOR 
ENLARGEMENT OF TIME TO FILE PRETRIAL MOTIONS Page 1 
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' . . 
~' . 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that a tme and co11ect coer 9f !he foregoing was personally se1ved by placing 
a copy of the same as indicated below on the ~ day of April, 2016, addressed to: 
~ olfa.)Ll>'-lllov u_s 
Kootenai County Public Defende1~ AX 446• I* J 
Kootenai County Prosecutol' FAX 446-2168 / 
Via Fax 
Interoffice Mail 
ORDER GRANTING DEFENDANT'S REQUEST FOR 
ENLARGEMENT OF TIME TO FILE PRETRIAL MOTIONS P11ge1 
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CR 2015-20847 Rubio, Joseph 20160511 Pretrc u,oference 1 
Judge Mitchell 
Court Reporter Julie Foland f'Y ,(/jJJ J W/6r 
Clerk Jeanne Clausen '-I"' . 








Location II 1 K-COURTR~iOM8 
Note 
Calls case - deft present and represented by Ms. Howe. Ms. 
Klempel for the state. 
Motion to continue. Motion to enlarge time to file pretrial motions 
was granted previously. As of this date, preliminary hearing 
transcript hasn't been filed. I filed a motion to dismiss a few days 
ago. 
No objection to a continuance. 1st trial setting in this case. 
I haven't seen any UA's 
Grants motion to continue. Trial set for 7 /18/16 at 9:00am and 
6/29/16 at 2pm for pretrial conference. 
Produced by FTR Gold™ 
www.fortherecord.com 
" 
file:// /R:/District/Criminal/Mitchell/CR %202015-2084 7%20Rubio, %20Joseph%20201605... 5/11/2016 
64
TO: Kootenai County Clerk 
Fax 208-446-1181 
STATE OF IDAHO, 
Plo.intiff, 
vs. 
JOSEPH ROMAN RUBIO, 
Defendant. 
Keri J. Veare 
OrncIAL Couiu REPORTER - ID CSR No. 675, RPR 
324 West Garden Avenue • I~O. Box 9000 
Coeur d'Alene, Idaho 83816-9000 













NOTICE OF TRANSCRIPT 
(11 
N 
Notice is hereby given that on May 16, 2016, I 
lodged an Original Transcript entitled "Preliminary 
Hearing," held April 1, 2016, totaling 60 pages, for 
the above-referenced matter with the District Court 
Clerk of the County of Kootenai in the First Judicial 
District, Kootenai County Case No. CR-15-20847. 
Keri Veare, Court Reporter/Transcriber 




t. J:E or 10 HO 
COUN ry OF KOO I ENA1/ss Fil : 
2016 JUN -3 AN ,0: I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRI CT OF THE 
r-~~R 0/StRJC r 1.,0Urt 7 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAU}di,J: / 
EPu~T~ 
STATE OF IDAHO, 
Plaintiff, 
vs. 
Joseph Roman Rubio, 
Defendant, 
CASE NO. CR-2015-20847 
RECEIPT OF TRANSCRIPT 
Preliminary Hearing 
On this :5___ day of I lcuv1 , 2016, I picked up 
-=-------F-d -'--'-"-'-"-- - -
my copy/copies of the transcript that were prepared in the above 
entitled matter per the Order filed April 22, 2016. 
( UA t _ ...,,.,_---=..,.. __ _._,,__,_-==--=--i..:....=a.r;,.,1------ - --
B ry McHugh, Prosecuting Attorney 
Kootenai County 
I hereby certify that I hand 
delivered the transcript(s) to 
the above signed. 
JIM BRANNON 
C RK OF THE DISTRICT 
Receipt of Transcript 
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20" JUN -2 H .z: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL Drfs-fillj:@lffe1lY:P f~T 
STATE OF IDAHO, IN AND FOR THE COUNTY o, -~ 
STATE OF TDAHO, 
Plaintiff, 
vs. 
Joseph Roman Rubio, 
Defendant, 
On this day of 
CASE NO. CR-2015-20847 
RECEIPT OF TRANSCRIPT 
Preliminary Hearing 
, 2016, I picked up ----------
my copy/copies of the transcript that were prepared in the above 
the Order fiied April 22, 2016. 
Jo 
I hereby certify that I hand 
delivered the transcript(s) to 
the above signed. 
JIM BRANNON 
CLERK OF THE 
Receipt of 
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Jun.24.2016 3:29PM KC Puolic Defender 
RUSH 
Jeanne M. Howe, Deputy Public Defender 
No. 6365 P. 1/7 
~, .r,!c: OF l(W'f() }ss 
1.Xr iNTY OF l<OOTE~ 
The Law Office of the Public Defender of Kootenai County 
PO Box 9000 
:~ L, 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1 700; Fax: (208) 446-170 I DIS t; r )iou;ii ,,( ,1,_ 
BarNumber: 7903 tft"' .::::·-• r 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 














CASE NUMBER CR•lS-0020847 
Fel 
MEMORANDUM IN SUPPORT OF 
MOTION TO DISMISS PURSUANT TO 
I.C. §19-81SA AND I.C.R. 5.1 
_________ .) 
COMES NOW, defendant Joseph Rubio, by and through hjs attorney, Jeanne M. Howe, 
Deputy Public Defender, hereby submits this memorandum in support of the Motion to Dismiss. 
Introduction 
This Court should grant the Motion ro Dismiss the sole count of Filing a False Instrument 
because a community• service timecard is not an instrument, and it is not required to be filed, 
registered or recorded pursuant to any Idaho or United States law. An ''Instrument" defines 
rights, duties, entitlements or liabilities, such as a contract, will, promissory note, or share 
ce1tificate. See Steel Farms. Inc. v. Croft & Reed, Inc., 154 Idaho 259, 265 (2012); Black's Law 
Dictionary 869 (9th ed. 2009). Mr. Rubio was ordered by the Court to complete community 
service as a means of punishment, not as pai:t of a contractual obligation. Any contract Mr. Rubio 
did sign in relation to community service was to follow the procedui·es for participation in the 
ORDER TO DISMISS Page 1 
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program. 
Procedural History and Statement of the Allegations 
Joseph Rubio was charged by complaint on December 15, 2015 to one count of "Filing a 
False Instrument" pursuant Idaho Code§ 18-3203. A preliminat·y hearing was held April 1, 2016, 
at which time counsel for Mr. Rubio raised an objection to the complaint, and that it lacked a 
crime cognizable in the State ofldaho. (Preliminary Hearing Transcript p.3, ls.24-25 and p.5, 
1.1). 
On June 19, 2016, it appears as though Mr. Rubio signed the DUI Sentencing and 
Rehabilitation Contract that indicated he engaged in a "binding contract" for case numbers CR-
2015-0004231, CR-2015-0004313, and CR-2015-0002011. On September 2, 2015, an Order to 
Appear was filed that ol'dered Mr. Rubio to appear at the Kootenai County DUI Couit on 
October 13, 2015. The Order lo Appear also conve1ted seven (7) days of "SCLP'' previously 
ordered to be conve1ted to 56 hours of community service to be completed within 60 days. It 
appears that at some pojnt, Mr. Rubio signed a Kootenai County District Comt Community 
Service Contract which stated that he was "To maintain a recol'd of hours worked, and report 
them to the community service office.11 
Mr. Rubio's submitted tirnecard reflected the completion of 56 hours of community 
service at St. Vincent de Paul Thl'ift Store at J 08 E. WaJnut Ave. Coeur d'Alene, Idaho. The 
timecard appeared to have several entries initialed by three different people: "JM11, "DL/PL", and 
"MM". Upon ftuther investigation, it was discovered that no one with the initials "JM", or 
"DL/PL" were known employees of the St. Vincent de Paul store, and the initials of "MM11 listed 
for a date when "MM" was not at work at the store. The entries on the timecard also did not 
appear to be in clll'onological ot·der. 
ORDER TO DISMISS Pagel 
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Officer Knoll contacted Mr. Rubio's employer, Obsidian Construction, and learned that 
Mr. Rubio worked on November 9, 2015 from 9:00 a.m. to 4:00 p.m. Officer KnoH compared 
that info1mation to M,·. Rubio 1s community service timecard and noted the timecard had an entry 
for the sarne date for six houl's at St. Vincent de Paul. Officer Knoll believed Mr. Rubio 
submitted a falsified community service timecard to the Kootenai County Community Service 
desk. . 
Legal AnAlysis 
Pursuant to Idaho Code §72-205, a community service worker as defined in J.C. §72-102 
is considered to be an employee in public employment for purposes of receiving worker's 
compensation benefits. J.C. 72-102(6)(a) and (b) defines a ''community service worker" as a 
person convicted of a criminal offense, who is a probationer under court order; however, there 
does not appear to be any definitions related to the method of keeping tl'ack of hours by a 
community service worker. 
1. A Cornmunity Service Timecard not an '(Instrument" 
I.C. § 18-3203 states, ''every person who knowingly procures of offers a false or forged 
insn·ument to be filed, registered or recorded in any public office within this state, which 
instrument, if genuine, might be filed, or registered, or recorded under any law ofthis state, or of 
the United States, is guilty of a felony." There is no definition for ''instrument" contained within 
the statute, nor within the Title 18, Chapter 32, but Idaho case law has narrowed the context in 
which the statute applies. 
Unfo1·tunately, there is a limited amount of case law related to I.C. § 18-3203, The Idaho 
Court of Appeals ruled on application of the statute when it held a forged certificate of vehicle 
liability insurance is not an "insti·ument" unde1· I.C, § 18-3203. Stare v. Callaghan, 143 Idaho, 
ORDER TO DISMISS Page 3 
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856, 859 (Ct. App. 2006). In Callaghan, the man used his computer to produce an insu1·ance card 
for his car. Id at 858. The man presented the identification card to the clerk's office as proof of 
insurance. Id. The Idaho Department of Insurance investigated, and the man was charged with a 
felony vioJation ofl.C. § 18-3203. Jd. The Callaghan decision held that forgery of a cel'tificate of 
insurance would be punished as a misdemeanor and not as a felony under I.C. §18-3203. Id at 
859. 
Mr. Rubio's community service t.imecard should not be considered an "instrument" as 
under J.C. § 18-3203, because a community service tjmecard is not as formal as a proof of vehicle 
liability insurnnce, which is required by the Idaho Code. A timecard is not as formal as an 
insurance liability card, nor is it required to be maintained under any statutory provision. 
Stretching the definition of "instrument" in Mr. Rubio's case would lead to an jnappropriate 
result 
2. Legislative History of I.C. §18-3203 Ind.icates the Titnecftrd is not an "Instrument" 
Although Idaho has narrowed the context exclude vehicle limited liability insurance 
certificates as an instrument, no solid definition exists in regard to an 'jinstrnment" in relation to 
the allegations in this case. When a term in a statute is ambiguous the court starts by looking to 
the plain meaning of the term for clal'ification and then refers to the legislative history. US v. 
Barnes, 295 F.3d 1354, 1359 (D.C. Cir. 2002). 
The Idaho Supreme Court has previously used BJ a.ck' s Law Dictionary definition in an 
attempt to define instrument as, "a written legal document that defines 1·ights, duties, 
entitlements, or liabilities, such as a contract, will, promissory note, or share certificate." See 
Steel Fanns, Inc. v. Croft & Reed, Inc., f54 ldaho 259,265 (2012); Black's Law Dicfionary 869 
(9th ed. 2009). This definition makes sense in relation to the Steel Farms, Inc. case, because it 
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was in regard to enforcement of a purchase option in a farm lease. S1eel Farms, Inc. at 261 . 
However, ''instrument'' was still left ambiguous, leaving unanswered the contexts in which the 
term could be applied. 
The legislative history behind J.C. § 18-3202, supports a more precise definition that 
instrument is limited to writings that affect the title to real estate or give a right to a debt or duty. 
When originally enacted in 1887 as R.S., R.C., and C.L., § 6466, that statute read and still reads 
identically to the laneuage of California Penal Code Section l 15(a) enacted in California in 
1872. At the time of enactment California construed instrument to be limited to writings which 
affected the title to real estate or which gave a right to a debt or duty. People v. Frazer, 137 P. 
276 (Cal. 1913). 
Although, no absolute certainty exists that the Idaho statute was lifted verbatim from the 
California Penal Code, the the general rule the court has adhered to 1·egarding the adoption of 
statutory language from another jurisdiction is that the adoption of that language is presumed to 
be with that jurisdiction's prior interpretation upon it. Odenwalt v. Zaring, Idaho l, 4 (1980). 
Idaho's adoption of California Penal Code 11 S(a) is almost certain given the fact that it is 
verbatim, and that numerO\lS references to Idaho's adoption of California Penal Code have been 
made in the history ofldaho appellate decisions. See State v. Sullivan. 34 Idaho 68, 79 (1921) 
( ... this provision is also California Penal Code, Section 1118 ... ); Stale v. Grant, 140 P. 959,961 
(1914)( ... our statute sec, 7871 is taken verbatim from the California Penal Code, sec. 1111. .. ); 
Te1·ritory v. Neilson, 23 P. 537, 538 (1890) ( ... our statute, adopted from the California Code .. . ); 
Hogan v. Hermann, 101 ldaho 893, 908 (1980) (I.C. § 5-311, like much of OUl' early day 
procedural code, was adopted verbatim from the California Code.). 
Further, Idaho has yet to further define what instrument means under J.C. § 18-3203, 
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leading to the logical conclusion that the Legislature has not intended to change the meaning of 
"instrument" or the language of the statute since its enactment. The California statute had 
nanowly restricted the meaning of "instrument" to a wL'lting affecting the title to real property, so 
it would follow, that Idaho had the intent to define "instrument" in a similar manner. Mr. Rubia's 
community service timecard is not a writing that affects the title to real estate or prope1ty. Based 
on the analysis, it appears as though the Legislature did not intend documents such as community 
se1·vice timecards to be included in the definition of an "insttument." 
3. No Idaho Law or U.S. Law Required the Filing, Registration or Recording of the 
Community Service Thnecard 
Counsel for Mr. Rubio has been unable to locate any law that requires Mr. Rubio to file, 
register or recoi·d the community service timecard. In fact, the language of the Community 
Servjce Contract states that it is the wol'ker's responsibility to ''maintain a record of hours 
worked, and repo1t them to the community service office.'' Reporting is not the same as filing, 
registering or recording; therefore, I.C. § 18~3203 should not apply to the allegations in Mr. 
Rubia's case. 
Conclusioll 
The Rule of Lenity states that in construing an ambiguous criminal statute, a coul't should 
resolve the ambiguity in favor of the defendant, and the court may look at the common usage of 
the word, case law, dictionaries, para!lel reasoning, and punctuation. State v. Dewey, 131 Idaho 
846, 848 (Ct. App.2011). The term instrument contained in I.C. §18-3203 is ambiguous and the 
liinited case law, dictionary definitions, and legislative history support that Mr. Rubio's timecard 
is not an instrument. Further, Mr. Rubio was not required to file, register or record the timecard 
as required for prosecution pursuant to I.C. 18R3203. Based on the foregoing i·easons, Mr. Rubio 
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respectfully requests the Court grant the Motion to Dismiss. 
DATED this ~ -day of June, 2016. 
THE LAW OFFICE OF THE PUBLIC 
DEFENDER OF KOOTENAI COUNTY ,.,.., ,.,,-
BY: .c:~-
JEANNE M HOWE 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby ce1tify that a true and correct copy of ~~foregoing was personally served by 
placing a copy of the same as indicated below on the r day of June, 2016, addressed to: 
Keptenai County Prosecutor FAX 446-2168 
-A ViaFax 
Interoffice Mail 
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BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
501 N. Government Way/P.O. Box 9000 
Coeur d'Alene, ID 83 816-9000 
Telephone Number: (208) 446-1800 
Fax Number: (208) 446-2168 
Assigned Attorney 
Alexis Klempel 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSEPH ROMAN RUBIO 
Defendant. 
Case No. FlS-20847 
STATE'S MEMORANDUM 
IN OPPOSITION TO 
DEFENDANT'S MOTION TO 
DISMISS 
COMES NOW, ALEXIS KLEMPEL, Deputy Prosecuting Attorney, in and for Kootenai 
County, Idaho, and hereby submits this Memorandum in Opposition to Defendant's Motion to 
Dismiss. 
ISSUES 
1. Whether a community service timecard can properly qualify as a "false or forged 
instrument" under Idaho Code section 18-3203. 
2. Whether a community service timecard "might be filed, or registered, or recorded under 
any law" of the State of Idaho. 
State's Memorandum in Opposition to Defendant's Motion to Dismiss 
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ARGUMENT 
1. As alleged by the State, Defendant s actions violated Idaho Code section 18-3203 as his 
community service timecard is a "false or forged instrument ' within the meaning of that 
statute. 
Black's Law Dictionary defines a false instrument as "1. An instrument that contains 
untrue information or an erroneous statement. 2. A forged document." Black's Law Dictionary, 
definition of "false instrument" in "instrument" entry ( 1 0th ed. 2014 ). Forged documents are "2. 
[t]he deeds, agreements, title papers, letters, receipts, and other written instruments used to prove 
a fact." Black's Law Dictionary, definition of"document" (10th ed. 2014); see also Black's Law 
Dictionary, definition of "forged document" (10th ed. 2014). In Defendant's case, his 
community service timecard is the equivalent of a letter or receipt used to prove he completed 
the required number of community service hours. 
Defendant argues State v. Callaghan, 143 Idaho 856 (Ct. App. 2006), a case dealing with 
a forged certificate of liability insurance is controlling "because a community service timecard is 
not as formal as a proof of vehicle liability insurance." Defendant's Memorandum at p. 4. This 
analogy ignores the crux of the Callaghan court's holding. That court held Idaho Code section 
18-3203 did not apply to the forgery of the insurance certificate because a more specific statute 
addressed that violation. "Given its particular subject matter and specificity, the more recently 
enacted statute, LC. § 49-1430, prevails. By adopting LC.§ 49-1430, the legislature made clear 
its intent that forgery of a certificate of insurance would be punished as a misdemeanor, not as a 
felony under section 18-3203." Id. at 859. There is no comparable specific statute dealing with 
community service timecards. Thus, the holding in Callaghan is not applicable to our case. 
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Defendant also relies on a California appellate decision interpreting a California statue 
for his proposition that a timecard cannot be an instrument within the meaning of section 3203. 
See Defendant's Memorandum at p. 5. In Nixon v. Triber, 100 Idaho 198 (1979), the Idaho 
Supreme Court held, "A statute which is adopted from another jurisdiction will be presumed to 
be adopted with the prior construction placed upon it by the courts of such other jurisdiction." Id. 
at 200; see also Odenwalt v. Zaring, l 02 Idaho 1, 5 ( 1980). Defendant attempts to apply this 
principle retroactively. As Defendant notes in his brief, section 3203 in its original form was 
enacted in 1887. However, the California case which Defendant argues is presumed to apply to 
the Idaho statute was not decided until 1913. See People v. Fraser, 137 P. 276 (Cal. 1913). Thus, 
the holding in Fraser does not apply to the Idaho statute as Defendant urges. Given the 
definitions noted above and the lack of judicial authority to the contrary, this Court should deny 
Defendant's motion to dismiss. 
2. Defendant's community service timecardcan be filed under the laws of the State of 
Idaho. 
Idaho law requires compliance with court orders. See, e.g., Idaho· Code§ 18-105. In this 
case, an Order to Appear at DUI Court dated September 22, 2015, required Defendant to 
complete fifty-six (56) hours of community service within sixty (60) days of the date of the 
order. See attached. As part of that requirement, Defendant was to file proof of his completion 
with the Kootenai County Community Service Desk. Defendant's community service timecard 
was a letter or receipt "used to prove a fact." Black's Law Dictionary 222 (Third Pocket Ed. 
2006) ( definition of "document"). 
II 
II 
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CONCLUSION 
Based on the foregoing the State respectfully requests this Court deny Defendant's 
Motion to Dismiss. 
DATED this 27th day of June, 2016. 
BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
~y,Jl 
Alexis Klempel 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the 27th day of June, 2016, a true and correct copy of the 
foregoing was caused to be delivered as follows: r mailed r faxed ri hand delivered 17 
emailed r JusticeWeb 
Kootenai County Public Defender 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
vs. 











) _________ ) 
Case No. CR15-4231/CR15-2011 
ORDER TO APPEAR AT DUI COURT 
Subsequent Appearance 
. . -. You .are hereby. 0.8 ear: at tb~ Kootenai County DUI Court. The date of 
the hearing is -,1._;:,;:;~l,.),._,J,~~-.I--' at 6:00 p.m. The hearing wil( tie" held in Kociteriat 
County courtroom# , lo e the Kootenai County.courthouse, -324 W. Garden 
Avenue, Coeur d'Alene ID. 
Failure to appear will result in a Bench Warrant being issued for your arrest. 
You are further ORDERED to do the following tasks before the hearing set above: 
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Log of 1K-COURTROOM8 or, 6/28/2016 Page 1 of 2 
Description CR 2015-20847 Rubio, Joseph 20160628 Motion ,j 
Judge Mitchell (2 
Court Reporter Julie Foland ~v J/Jtl iJdJjl/i;v, 
Clerk Jeanne Clausen '.....-1 
I Datel 111 K-COURTR00Ml8 ' 
- - - -
6/28/2016 Location 
I Time II Speaker II Note I 
09:21:37 AM 
• 
Calls case - deft present and represented by Ms. Howe. Ms. 
Klempel for the state. State filed a memorandum im opposition to 
motion to dismiss and I've read this document. I've read the 
state's reply memorandum also. 
09:42:13 AM Ask court to take judicial notice of preliminary hearing transcript. 
Refers to instruments. Nothing to indicate that a community 
PD service time card is a legal document. The card is not filed or 
recorded. Document to keep track of his community service and it 
has no legal definition. 
09:44:41 AM J Where in preliminary hearing transcript evidence about where 
time card goes? 
09:45:0SAM 
PD 
Kim Hushman gives quite a bit of testimony that extends over 
numerous pages. Redirect that starts on page 43. 
I 09:48:03 AM IIJ I Understanding the argument that it has to be filed or recorded. 
09:48:23AM EJ There is no evidence as to how it is filed in the clerk's office. State's obligation to fulfill the statutory language. Written legal documentation. Showing up and having someone transfer data. 
09:_49:34 AM J Plaintiffs exhibit #1 from preliminary hearing, is something that 
your client gave to Ms. Hushman. 
09:50:12 AM 
PD 
I don't know if it is acceptable as an instrument itself. No date filed 
stamped. 
09:51:04 AM J She testified that your client brought it in. 
09:51 :15 AM Instrument is the document itself. She took the information, but 
PD 
didn't file it. Information was recorded but not the document itself. 
No law that showed that that type of document is required to be 
filed. 
09:52:32 AM J Steele Farms vs Croft Reed. Reads case law. 18-3203. 
09:53:39 AM 
The time card needs to be filed and recorded. Information on time 
card or the time card itself. 18-3203 - not much case law. Device 
for Mr. Rubio to keep track of his hours. Statute hasn't changed in 
PD many years. State needed to prove that time card is an 
instrument. State fail to prove all of the elements and no evidence 
at preliminary hearing. Jury instructions will show that this 
shouldn't of proceeded beyond preliminary hearing. Nothing that I 
can see in testimony that he has to file it. Wasn't introduced under 
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902. 
10:00:23 AM J Ms. Hushman testified that your clierit turned in that time card. Act of filing the card when handed to CS desk? 
10:00:51 AM There needed to be file stamped. Received as evidence of 
PD exhisistance of time card. Stated needed to show court that it had 
been file and wasn't met at preliminary hearing. 
10:03:00 AM Plenty of testimony by Ms. Hushman at preliminary hearing. She 
described process of logging CS hours. Once CS time card is 
PA filled in, it will be kept by District Court. Have included some 
definitions of false instrument. Refers to Callahan case and don't 
believe that it is binding. 
10:05:48 AM Testimony as to where C.S. office is. Read statute as to false or 
forged instrument. Court needs to just look at word instrument 
PD alone. There is no law here that requires that the CS card be filed . 
Ask court dismiss this because of lack of evidence at the 
preliminary hearing level. 
10:08:06 AM I'm going to deny motion to dismiss. Reviews what the information 
charges. There is enough evidence to support. There is nothing 
magical of a file stamp for something to be filed. Recording and 
J registration isn't an issue, but filing isn't. Once you have given a document to a deputy clerk, you have know it will be used. The 
C.S. office is a public office. If he forged his hours, there is 
enough evidence to find probable cause. Set for 6/29/16 at 2pm 
for PTC. Ms. Klempel to prepare order. 
10:11:31 AM Ask court to reconsider in light of information, state needed to 
PD prove that this was a document that needed to filed, recorded and 
registered. 
10:12:17 AM I do find that this meets the definition of an instrument. This 
J timecard is an instrument that defines liability and duty to do his C.S.and he is presenting a document allegedly, that her 
performed part of his C.S. and it was forged. 
! 10:13:47 AM IIPD )I State didn't prove that this was a legal document. 
j 10:14:07 AM ~I Motion to reconsider is denied. 
I 10:14:35 AM I.PD Nothing further. 
J 10:14:39 AM IJEnd I 
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I Location II 1 K-COURT~OOMS 
Note 
Calls case - deft present and represented by Ms. Howe. Ms. 
Klempel for the state. 
I There is no resolution. 
I Still need 2 days to try. 
!Agrees. 
I This will be the 2nd set on 7/18/16 at 9am. 






Kootenai County Prosecuting Attorney 
501 N. Government Way/P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone Number: (208) 446-1800 
Fax Number: (208) 446-2168 
Assigned Attorney 
Alexis Klempel, Deputy Prosecuting Attorney 
C 
F: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSEPH ROMAN RUBIO, 
Defendant. 
CASE NO. CR FlS-20847 
NOTICE OF INTENT TO PRODUCE 
I.R.E. 404(B) EVIDENCE AND TRIAL 
AND NOTICE OF FILING FACTUAL 
BASIS FOR I.R.E. 404(B) EVIDENCE 
COMES NOW, ALEX KLEMPEL, Deputy Prosecuting Attorney for Kootenai County, 
and hereby advises both the Honorable Court and counsel for Defendant of the State's intention 
to introduce at trial evidence the Defendant was a participant in DUI Court at the time of the 
offense. This evidence is not used to prove Defendant acted in conformity therewith. Rather, this 
evidence is offered to establish Defendant had an obligation to complete community service 
hours and file proof of such. In addition, the potential sanctions through DUI Court for not 
completing the required community service hours show Defendant's motive and intent to commit 
the crime alleged. 
The factual basis for this evidence is reflected in police reports previously disclosed in 
this case on January 11, 2016, and testimony adduced at the preliminary hearing in this matter 
held on April 1, 2016. 
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Further, the State believes this evidence does not fall under I.R.E. 404(b ), but files this 
notice out of an abundance of caution. Rather, this evidence is admissible under the doctrine of 
res gestae because it is inseparable from the crime charged. Where evidence of other criminal 
conduct, even uncharged conduct, is "relevant to connecting the defendant with the crime, to 
providing a complete description of the circumstances of a crime and to showing a motive or 
purpose for the commission of the crime, there [is] no error in introduction of [ such evidence]." 
State v. Crawford, 99 Idaho 87, 105 (1978). This principle exists because "[a] jury is entitle to a 
full and complete description of the events surrounding the commission of a crime regardless of 
whether this complete description may implicate a defendant in the commission of other crimes 
not charged." 
The evidence of Defendant's participation in DUI Court is inextricable intertwined with 
the offense in this case and is "a necessary preliminary to the crime charged" and, therefore, 
admissible. State v. Whitaker, 152 Idaho 945, 949 (Ct. App. 2012). "Evidence is inextricably 
intertwined when it is 'so interconnected with the charged offense that a complete account of the 
charged offense could not be given to the jury without disclosure of the uncharged misconduct."' 
Id. at 950 (quoting State v. Avila, 137 Idaho 410, 413 (Ct. App. 2002)). Without evidence of 
Defendant's participation in DUI Court and the requirements of that participation, the jury will 
be unable to understand why Defendant was completing community service hours or why he 
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Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the 13th day of July, 2016, a true and correct copy of the 
foregoing was caused to be delivered as follows: r mailed r fax d Pl r emailed r 
Justice Web 
Kootenai County Public Defender 
NOTICE OF 404(B) 
85
f•C 
_; :,·,,) j,J 
BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
501 N. Government Way/P.O. Box 9000 
Coeur d'Alene, ID 83 816-9000 
Telephone Number: (208) 446-1800 
Fax Number: (208) 446-2168 
ASSIGNED ATTORNEY: 
Alexis Klempel 
C" ' L 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST ATE OF IDAHO, 
Plaintiff, 
vs. 
JOSEPH ROMAN RUBIO, 
Defendant. 
CASE NO. CR FlS-20847 
PLAINTIFF'S REQUESTED ADDITIONAL 
WRY INSTRUCTIONS 
The Plaintiff herein respectfully submits the following additional jury instructions in 
addition to the Court's general instructions on the law and the State's previously requested 
instructions. 
DATED this 15th day of July, 2016. 
BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
~y,J 
Alexis Klempel 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the 15th day of July 2016, a true and correct copy of the 
foregoing was caused to be delivered as follows: r mailed r faxed Pl r emailed r 
Kootenai County Public Defender 
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BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
501 N. Government Way/P.O. Box 9000 
Coeur d'Alene, ID 83 816-9000 
Telephone Number: (208) 446-1800 





f ~ .. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSEPH ROMAN RUBIO, 
Defendant. 
CASE NO. CR F15-20847 
PLAINTIFF'S REQUESTED JURY 
INSTRUCTIONS 
I: 30 
The Plaintiff herein respectfully submits the following jury instructions in addition to the 
Court's general instructions on the law. 
DATED this 13th day of July, 2016. 
BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
Ir y,JI. 
Alexis Klempel 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the 13th day of July, 2016, a true and correct copy of the 
foregoing was caused to be delivered as follows: r mailed r faxed Pl r emailed r 
Justice Web 
Kootenai County Public Defender 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. 1 
YOU ARE INSTRUCTED that the defendant, JOSEPH ROMAN RUBIO, is charged 
with the crime of Filing a False Instrument alleged to have occurred as follows: That the 
defendant, JOSEPH ROMAN RUBIO, on or about the 20th day of November, 2015, in the 
County of Kootenai, State of Idaho, did knowingly procure or offer a false and/or forged 
instrument, to-wit: a community service timecard, to be filed in a public office within this state, 
to-wit: the District Court, which instrument, if genuine, might be filed under any law of this 
state. To this charge the defendant has pled not guilty. 
CITATION: Idaho Code§ 18-3203 
GIVEN: )< 






YOU ARE INSTRUCTED that the defendant, JOSEPH ROMAN RUBIO, is charged 
with the crime of Filing a False Instrument alleged to have occurred as follows: That the 
defendant, JOSEPH ROMAN RUBIO, on or about the 20th day of November, 2015, in the 
County of Kootenai, State of Idaho, did knowingly procure or offer a false and/or forged 
instrument, to-wit: a community service timecard, to be filed in a public office within this state, 
to-wit: the District Court, which instrument, if genuine, might he tiled under any law of this 
state. To this charge the defendant has pied not guilty. 
89
PLAINTIFF'S REQUESTED 
INSTRUCTION NO. 2 
In order for the defendant to be guilty of Filing a False Instrument, the State must prove 
each of the following: 
1. On or about the 20th day of November, 2015, 
2. in the State ofldaho, 
3. the defendant, JEFFREY LYNN AL WIN, knowingly procured or offered, 
4. a false and/or forged instrument, 
5. to be filed, registered, or recorded in any public office within this state, 
6. which instrument, if genuine, might be filed, or registered, or recorded under any law 
of this state, or of the United States. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
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INSTRUCTION NO. 
In order for the defendant to be guilty of Filing a False Instrument, the State must prove 
each of the following: 
1. On or about the 20th day of November, 2015, 
2. in the State of Idaho, 
3. the defendant, JEFFREY LYNN AL WIN, knowingly procured or offered, 
4. a false and/or forged instrument, 
5. to be filed, registered, or recorded in any public office within this state, 
6. which instrument, if genuine, might be filed, or registered, or recorded under any law 
of this state, or of the United States. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. 3 
An "instrument" is defined as: 
1. A written legal document that defines rights, duties, entitlements, or liabilities, such 
as a contract, will, promissory note, or share certificate, or 
2. A means by which something is achieved, performed, or furthered. 
A "false instrument" is defined as: 
1. An instrument that contains untrue information or an erroneous statement, or 
2. A forged document. 
A "document" is defined as: 
1. Something tangible on which words, symbols, or marks are recorded, or 
2. The deeds, agreements, title papers, letters, receipts, and other written instruments 
used to prove a fact. 
A "forged document" is defined as a document that is fraudulent, especially one that has 
been fabricated to seem genuine or a real document that has been altered to seem genuine as 
altered. 








An "instrument" is defined as: 
1. A written legal document that defines rights, duties, entitlements, or liabilities, such 
as a contract, will, promissory note, or share certificate, or 
2. A means by which something is achieved, performed, or furthered. 
A "false instrument" is defined as: 
1. An instrument that contains untrue information or an erroneous statement, or 
2. A forged document. 
A "document" is defined as: 
1. Something tangible on which words, symbols, or marks are recorded, or 
2. The deeds, agreements, title papers, letters, receipts, and other written instruments 
used to prove a fact. 
A "forged document" is defined as a document that is fraudulent, especially one that has 




INSTRUCTION NO. 4 
Under Idaho law, a community service timecard, when filed in a court case, is an 
instrument. 
CITATION: Court's Oral Decision on Motion to Dismiss; modeled after ICJI 422 





INSTRUCTION NO. 5 
Under Idaho law, the Kootenai County community service desk is a public office. 
CITATION: Cow:t's Oral Decision on Motion to Dismiss; modeled after ICJI 422 







INSTRUCTION NO. 6 
Under Idaho law, proof of completion of community service, when such service is done 
pursuant to a court order, may be filed under the law of the State ofldaho. 










INSTRUCTION NO. 2 
In order for the defendant to be guilty of Filing a False Instrument, the State must prove 
each of the following: 
1. On or about the 20th day of November, 2015, 
2. in the State of Idaho, 
3. the defendant, JOSEPH ROMAN RUBIO, knowingly procured or offered, 
4. a false and/or forged instrument, 
5. to be filed, registered, or recorded in any public office within this state, 
6. which instrument, if genuine, might be filed, or registered, or recorded under any law 
of this state, or of the United States. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
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COMES NOW, the above named defendant, by and through his attorney, Jeanne M Howe, 
Deputy Public Defendel', and respectfully submits the Defendant's Requested Jury Jnstrnctions No. 
_1_ through _4_, in addition to the Court's general instrnctions on the law. The proposed 
instructions are appended to this motion 
DATED this \ 1,a:i:: day of July, 2016. 
THE LAW OFFICE OF THE PUBLIC 
DEFENDER OF KOOTENAI COUNTY 
BY;~ 
JEEMH0WE 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct cof y ;r ~regoing was pers.onally served by placing 
a copy of the same as indicated below on the~ .. ay of July, 2016, addressed to: 
~o~i County Prosecutor FAX 446-2168 ----------· . 
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DEFENSE PROPOSED - OFFERING FALSE OR FORGED INSTRUMENT FOR RECORD 
INSTRUCTION NO._l _ 
In order for the defendant to be guilty of Offering a Forged or False Instrument, the state 
must prove each of the fo)lowing: 
1. On or about Novembel' 20. 2015 
2. in the state of Idaho, 
3. Joseph Rubio knowingly procured a false or forged instrument in the form of a 
community service timecat·d 
4. to be filed 
5. with a public office within Idaho 
6. which such instrument, if genuine, might be filed under any Jaw of this state of the 
United States 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been pl'Oven beyond a reasonable doubt, then you 
must find the defendant guilty. 
Comment 
I.C. § 18-3203. 
18-3203. OFFERING FALSE OR FORGED INSTRUMENT FOR RECORD. Every person who 
knowingly procures or offers any false or forged instlument to be filed, registered or recorded in 
any public office within this state, which instrument, jf genuine, might be filed. or registered, or 
recorded under any law of this state, or of the United States, is guilty of a felony. 
GIVEN 
REFUSED ----,,<-a)(.__' _ _ 
ACCEPTED ( __ ~ __ 
MODIFIED 
COVERED _.( ---
5t ~ J, 
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DEFENSE PROPOSED - DEFINITION OF INSTRUMENT 
INSTRUCTION NO. _L 
No, b~jU r, j/ IU 
An "instrument" is a written legal document that defines rights, duties, entitlements, or 
liabilities, such as a contract, will, promissory note, or share certificate. 
Comment 
macl,'s Law Dictionary (10th ed. 2014), Definition of INSTRUMENT 
Bryan A. Garner, Editor in Chief 
Instrument (15c) 1. A written legal document that defines rights, duties, entitlements, or liabilities, 
such as a statute, contract, will, promissory note, 01· share certificate. - Also termed legc,/ 
insrn.1men1, "An 'instrunient' seems to embrace contracts, deeds, statutes, wills, Oi-ders in Council, 
orders, warrants, schemes, letters patent, rules, regulations, bye-laws, whether in writing or in print, 
or partly in both; in fact, any written or printed document that may have to be interpreted by the 
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DEFENSE PROPOSED - DEFINITION OF "FILING'' OR ''TO FILE" 
INSTRUCTION NO. J_ 
I~ O, 0 ~ j V r, '+/ IV 
The definition of "filing'' or "to file,' means to deliver a legal document to the court clerk or 
record custodian for placement into the official record as required by the Idaho Criminal Rules and 
the Idaho Rules of Civil Procedure which includes the act of filing the papers, pleadings, or other 
legal document with the clerk, and in which the clerk is required to indorse the hour and minute of 
the document at the time it's filed. 
Comment 
Bh1ck's Law Dictionary (10th ed. 2014), definition of FILE 
Bryan A. Garner, Editor in Chief 
file vb. (16c) 1. To deliver a legal document to the court clerk or record custodian for placement into 
the official record <Tuesday is the deadline for filing a reply b1ief>. • A document not suitable for 
filing will normally be stamped ''lodged" and placed in the court file but not included in the record 
on appeal. - Also termed (BrE) lodge. 2. To commence a Jawsuit <the seller threatened to file 
against the buyer>. 3. To reco1·d or deposit something in an organized i·erention system or container 
for preservation and futul'e reference <please file my notes under the heading "research">. 4. 
Parliamenta1y law. To ncknowledge and deposit (a report, communication. or other document) for 
information and reference only without necessarily taking any substantive action. 
Idaho Court Administrative Rule 31. Records Kept By the Clerk of The District Cou1t. 
The clerk of the district court shall keep records of civil and criminal actions, each to be known as a 
'
1Register of Actions," of a suitable form and style, with indexes, and such other records and systems 
as prescribed by the administrative director of the courts pursuant to section 1-614, Idaho Code. 
Provided, no entry in the Register of Actions is requi1·ed for Idaho Uniform Citations for traffic 
violations, which are classified as infractions in the Idaho Traffic Infractions Act, or other 
infractions, or misdemeanol' charges filed on Idaho Uniform Citations for which there is a plea of 
guilty at first appearance, in the magistrates division and the 11docket" on the citation shall be the only 
record required for the citation which shall be preserved 01· may be destroyed as provided in Rule 
38(c) of these rules. The file number of each action shall be noted consecutively in the register of 
actions wherein the first entry of the action is made. AH papers filed or lodged with the clerk, all 
process issued and returns made thereon, all appearances, orders, verdicts and judgments, including 
writs of executions and satisfactions of judgments, shall be noted chronologically. These notations 
shall be brief but shall show the .nature of each paper filed 01· writ issued and the substance of each 
order or judgment of the cou1t and the returns showing execution of process. The notation of an order 
or judgment shall show the date of ent1y of the order or judgment. When trial by ju1y has been 
demanded or ordered the clerk shall enter a prnper notation of the request for jwy trial. 
I.C.R. 49- Service and Filing of Papers 
I.C.R. 49(c) Filing. Documents required to be served shaJJ be filed with the cou1t. Documents 
shaJl be filed in the manner provided in civil actions. Any document, except an information or 
complaint, a search warrant, a warrant of arrest, or a return 011 a warrant or service of a search 
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warrant, or any document filed as proof of incarceration of a party to the action, may be 
transmitted to the court for filing by a facsimile machine process. The clerk shall file stamp the 
facsimile copy as an original and the signatures on rhe facsimile copy shall constitute the required 
signature of a pa1ty or the attorney. Filings may be made only during the normal working hours 
of the clerk and only if there is a facsimile machine in the offices of the filing clerk of the court. 
Provided, documents over ten (10) pages in length cannot be filed by the facsimile machine 
process. Following the service of a subpoena, the person serving the subpoena may make 
retum thereof to the person who requested the subpoena rather than making return with the cou1t. 
Idaho Rules of Civil Procedure Rule S(e). Filing With the Court. 
(1) Defined. The fiJing of pleadings and other papers with the comt as required by these rules 
sha11 be made by filing them with the clerk, except that the judge may accept the papers for 
filing, in which event the judge shall note thereon the filing date, hour and minute and forthwith 
transmit them to the office of the clerk. The judge or clerk sha11 indorse upon every pleading and 
other paper the hour and minute of its filing. · 
GIVEN .x 
REFUSED / ~ 
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DEFENSE PROPOSED - DEFINITION OF PUBLIC OFFICE 
INSTRUCTION NO. 4 
No, O~jU r, bl IV 
"Public office" means any position in which the normal and usual duties are conducted on 
behalf of a governmental entity. 
''Governmental entity" means: (a) The state ofldaho and all agencies, commissions and other 
governmental bodies of the state; and (b) Counties at1d municipalities of the state ofidaho, all other 
political subdivisions including, but not limited to, highway districts, planning and zoning 
commissions or governmental bodies not specifically mentioned in this chapter. 
Comment 
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INSTRUCTION NO._ 
h1 order for the defendant to be guilty of Offering a Forged or False Insnument, the state 
must prove each of the following: 
1. On or about November 20, 2015 
2. in the state of Idaho, 
3. Joseph Rubio knowingly procured a false or forged instrument in the form of a 
community service timecard 
4. to be filed 
5. with a public office within Idaho 
6. which such instrument, if genuine, might be filed under any law of this state of the 
United States 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty, 
104
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INSTRUCTION NO. 
· An "instrument" is a written legal document that defines rights, duties, entitlements, 01· 
liabiJities, such as a contract, will, promissory note, or share certificate. 
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INSTRUCTION NO. 
''Public office11 means any position in which the normal and usual duties are conducted on 
behalf of a governmental entity. 
"Governmental entity" means: (a) The state ofldaho and all agencies, commissions and other 
govemme11tal bodies of the state; and (b) Counties and municipalities of the state ofldaho, all other 
political subdivisions including, but not limited to, highway districts, planning and zoning 
commissions or governmental bodies not specifically mentioned in this chaptel'. 
106
INSTRUCTION NO. 
The definition of"filing" or "to file" means to deliver a legal document to the court clerk or 
record custodian for placement into the official record as required by the Idaho Criminal Rules and 
the Idaho Rules of Civil Procedure which includes the act of filing the papers, pleadings, or other 
legal document with the clerk, and in which the clerk is required to indorse the hour and minute of 
the document at the time it's filed. 
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Log of 1K-COURTROOM9 on 7/18/2016 Page 1 of 15 
Description CR 2015-20847 Rubio, Joseph 20160718 Jury Trial D 
~~CIJ/f 
Judge Simpson 
Clerk Taylor Luckey 
Court Reporter Valerie Nunemacher and Kim Hannan 
Date 1,1 a,2016 I Location jj 1 K-COURTROOM9 ~} 
I Time I Speaker Note 
09:08:44AM Judge 
Calls Case 
Defendant Present with Jeanne Howe 
Simpson PA Present, Alexis Klempel 
09:08:58 AM lntr9duc(i~ns 
09:09:35 AM Bailiff #14, #16, #20, #37, #44 -- Missing without excuse 
09:09:56AM PA/DA No.challenges to panel 
09:10:09 AM Clerk · -. ,·. '. ,, · 'IIVoire Dire Oath· 
I . 
I 09:10:39 AM IIJ II introductions, Explains Process, Introductions I 
I 09:13:46 AM llcierk ·11 Reads lriformatiOn 
' I 
I 09:15:14 AM I J I Explains Process, Instructions I 
09:16:29 AM Selects Jury ' 
Clerk 47, 18,48, 1,31, 51, 17,49, 70,.21, 35,29, 38,22,41,42, 32, 7, 
59., 52, 25, 53, 24, 57, 28, 8, 56 
09:24:26AM J Explains Voire Dire 
' 
09:27:00 AM I Voire Dire 
,- -
-
09:32:27 AM I PA , V6ire Dire -
' 
I 09:48:43 AM Pass for cause 
09:48:45AM DA Voire Di,r~ 
10:18:44 AM Pass for cause 
10:19:16 AM J Exprai'ns Preemptory, Challenges 
I 10:20:19AM ~ Admonishes Jurors 
j 10:21:05 AM RECESS 
I 10:47:33 AM IJ tsACt\ ON RECORD 
10:47:52 AM Calls Final Jurors 
31,~1. 17,4~, 35,29,38,22,41,42,32,59,53 
10:50:19 AM SIDEBAR 
10:51:25 AM Juror 29 had a late developing medical issue with a family 
J emergency. Excuses Juror 29. 
#57 moved to Seat 6 
10:52:20 AMlr PA/DA Accepts Jury 
.. 
file:///R:/District/Criminal/Simpson/CR %202015.:2084 7%20Rubio, %20Joseph%20201607... 7/18/2016 
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10:52:21 AM !clerk I Try Cause Oath 
10:52:42 AM J Excuses Remaining Panel 
10:55:27 AM Gives Pre Evidentiary Instructions 
11:09:38 AM PA Opening Statements 
. ' · , . . • . 
11:12:39AM DA I Opening Statements I 
I 11:14:02 AM IIPA II Calls first witness I 
I 11 :14:42 AM I Clerk I Witness Oath I 
11:14:55 AM PA DX 
11:15:01 AM Work at Kootenai County Court, employed as Float Clerk and fills 
in at Community Service. Reviews duties at community service 
desk. I fill in once a week on her day off, she works 4 1 Os and 
Witness 
also when she is on vacation. Community Service desk is located 
Kim 
down stairs in the law library, office located in Kootenai County 
Hushman 
ID. Desk is open to the public, if you are assigned CS hours or 
you want to set up a payment plan. 
People from the public don't just come in and hang out. I am a 
public employee. The lady I fill in for is also a a public employee. 
Review~ community service duties and processes. 
11:17:53AM PL Ex 1 - Blank time care, handed out to individuals who are 
order to do community service to keep track of their hours 
11 :18:23 AM PA Move to Admit Ex 1 
11:18:27 AM DA tions 
11:18:30AM WitK 
That is what they looked like back in November 
Hushman 
11 :18:40 AM J Admits 
111 :18:42 AM ll'PA I Publish Ex 1 
11 :18:57 AM WitK We have a CS packet, there's a blue sheet. It's the document we 
Hushman docket when it's complete. Explains process. 
11:19:52 AM When the "blue sheet" are filled out. The blue sheet and the 
timesheets are stapled and the hours are verified. Once the 
hours are verified we attach it in the file. 
11:20:44 AM Familiary with Joseph Rubio. He had community service he 
needed to do, he turhed it in the fall. He is wearing a plaid shirt, 
next to his attorney. 
11 :21 :35 AM PL Ex 2 - Back side of the time card, reviews information on front 
side of time card 
11:22:13 AM DA Objection 
11 :22:17 AM J Overruled 
11 :22:34 AM Time card I verified in November .. . The blue sheet Wit K 
file:// /R:/District/Criminal/Simpson/CR %202015-2084 7%20Rubio, %20Joseph%20201607. .. 7/18/2016 
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I IIHushman I 
11:23:09 AM Refreshes memory 
11·?3:36 AM ~•- ;~mber 20th at 1 :28pm was when Joseph Rubio 
11:23:51 AM When Mr Rubio came in to turn it in, there was small talk. He was 
proud of himself he got it all done before it was due and so 
quickly. Sticks out in my mind. 
11:24:14 AM PA Move to Admit Ex 2 
11:24:18 A No objection 
11:24:20 AM J Admits Ex 2 
11:24:52 AM 
WitK 
I remember him coming in and discussing it. He got the hours 
Hushman 
done before they were due. We discussed the due dates. It was 
within a 2-3 day time frame. 
11:25:30 AM Refreshes memory 
11:25:39 AM The CS hours were due 11 /22/16. Verification process - the CS 
desk will contact 
We talked to the agency several times. I called originally and 
someone called back. 
11 :26:30 AM DA Objection 
11:26:33 AM IJ Sustain 
11:26:41 AM WitK I called I think Lacy, she is with St. Vincent de Paul. We've 
Hushman changed the process since this. We verify who signed off on the 
hours as well. 
111 :27:48 AM II DA II Objection I 
11:28:00 AM J Rephrase 
11:28:03AM WitK 
I attempted to verify the hours. I gained enough information to Hushman 
I 11 :28:17 AM II DA I Objection 
11:28:23 AM IJ I Sustain, rephrase 
11:28:36 AM Wit K I intially made the phone calls. Debbie confirmed the information 
Hushman that I already obtained. I obtained the information from Lacy. 
11:29:18AM jDA II Objection, vague I 
111 :29:20 AM IIJ II She can answer if she knows I 
11:29:32 AM There was some questions to the amount of hours, so we sent it 
WitK to the judge for review. The timecard would have ended up in the 
Hushman 
file, along with the blue sheet because it's a docketed document. 
Docketed - when we take an item in, we timestamp and it 
becomes the official record of that file. 
11:30:37 AMl[oA ex 
II 
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11:30:48 AM I am a float clerk, almost 2 years. I fill in at the community service 
desk. You come in the door and there is a window and counter 
WitK I do not announce that I am a clerk. I didn't tell Mr. Rubio I was a 
Hushman 
clerk. There are more 
In Novemeber it was referred to as the law library. The sign 
changed, in April or May. We get anywhere from 2 to 25 people a 
day to turn in timecards. 
11:33:13 AM Ex 1 - People bring this to report their hours. I ask for their DOB, 
to pull up the case in ISTARS and then pull the paperwork. 
ISTARS is our electronic database, we enter in information. 
Explains what the ROAs are. 
11:35:31 AM Mr Rubio presented a timecard. I didn't return it to him. I wrote it 
on the blue sheet. It gets stapled. The blue sheet gets docketed. 
Explains Process. 
11:39:08 AM When someone comes in every 30 days it's to keep track of 
progress along the way. Upon completion they get a copy of the 
blue sheet to someone who 
11:40:05AM I have no idea how many timecards I've seen since November. 
When I docket it, I create an ROA. Then I attach it to the file. 
11:42:01 AM Docketing is the time and date it was filed. If someone submits a 
letter they can file that and it will get and date and time stamp 
and will get docketed. 
11:43:35 AM PA 1!Reox 
11:43:37 AM 
WitK 
The time card doesn't get submitted to the court file while the 
Hushman 
hours are still being completed. Then the time cards are attached 
as the packet when completed. 
11:44:02 AM IJ I Excuses witness 
11:45:04 AM PA Calls next witness 
11:45:05 AM Clerk /I Witness Oath 
11:45:22 AM PA ~ 
11:45:28 AM Work at St Vinceht de Paul. I was the Community Service 
Witness 
Coordinator 8/14-3/16. I had that position in November of last 
Lacy 
year. 
I signed in and out volunteers and community service workers. 
Lovejoy 
Volunteers come on their own free will. Comminuty Service 
Workers are court ordered. 
11:46:57 AM DA Objection 
11:46:58 AM J !overruled I 
11:47:00 AM 
Maybe 15% is the volunteers/community service workers. I keep 
track of the hours of both volunteers and cs workers. They sign in 
and log in and out. We keep track of what the hours were and if 
WitL they were volunteer or cs. The cs workers have their cards, we fill 
file:// /R:/District/Criminal/Simpson/CR%2020 l 5-20847%20Rubio, %20Joseph%20201607 ... 7/18/2016 
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Lovejoy that out in addition and intial and stamp it. There are multiple 
stamps. The stamp was shorter in the bac office and longer and 
had bigger letters in the front office. The back office is essentially 
reception. The CS workers sign in and out for hours. That's 
where my office was located at the time. 
11:49:04 AM Hours for working shifts are M-F 8-6 Sat 9:30-5:30 Sun 10-4. If 
the CS worker wants to leave their card there, that's fine. The 
ones kept there are kept in the CS folder in the back office. 
The employees have access and the Receptionist or CS 
Coordinator. I primarily had that office, Minni used the office on 
Wednesdays. 
They go to the log sign in sheet. They log them out and take their 
CS card and fill that out. 
11:51 :41 AM Reviews process 
Front counter would fill it out if I left. That office was unlocked. If I 
left the office and went on break or anything then I would lock it. 
11:52:55 AM Ex 2 - Recognize it to be a community service card. It's Mr 
Rubia's card as far as I can tell. 
Mr Rubio came to do community service in the first week of 
November. He stored ·his time card at the office. I spoke with him 
about hours. 
Two different times he mades comments about having a friend 
doing extra hours on his card or me to put extra hours on his 
card. Told him I didn't recommend that. 
We don't do any verification process. 
11:54:50 AM J LUNCH 
BREAK- Reconvene at 1:15pm 
Admonishes Jurors 
I 11:55:16 AM I RECESS 
I 01:20:14 PM I J BACK ON THE RECORD 
Parties Present. 
01:20:22 PM PA I Have a video to play. Have my own laptop I 
01:20:42 PM J Usually do it that way anyways. 
01:20:50 PM 404b motion filed, reviewed and discussed with counsel. 
Counsel has agreed that the evidence relative to the reason, we 
aren't going to go into the nature of that charge. It was just a 
matter that it was court ordered. 
·?1:28 PM PA Not outtina the court order into evidence 
01:21:36 PM 
DA 
Limiting the defense's concerns. In the video he has a blue 
smock on. He was in custody. Don't want it pointed out to much. 
01:22:10 PM J Calls for Jury 
01:23:33 PM JURY PRESENT 
01:23:36 PM PA Recalls Lacy Lovejoy 
file:// /R:/District/Criminal/Simpson/CR%202015-20847%20Rubio, %20Joseph%20201607... 7/18/2016 
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I 01 :23:57 PM II J II Still under oath I 
I 01:24:14 PM II PA II Contiues DX I 
01:24:17 PM Reviews Ex 2. 
WitL 
The court calls 
Lovejoy Debbie Zook or Kim will call about individuals. We verify their 
hours. They don't let us know what's on the time cards. 
The court contacts us. 
01:25:16 PM Usually I just go in our log in log out sheet. I just go through my 
log book. 
01:25:46 PM Related to Mr Rubio, I did verify hours. 
01:25:52 PM DA Objection 
01:25:54 PM J Sustain 
01:26:03 PM 
WitL I went through and compared the log book to the time card. I 
Lovejoy 
didn't notice discrepancies. The community service people found 
discrepancies. 
01:26:52 PM I didn't notice a discrepancy. I just verified what I had in my log. 
The dates aren't in chronilogical order on the time card. Dates 
are Nov 2, 3, 4, 16, 19, 20, 5, 6, 7, 8, 9. 
Names initials. 
Do not know who JM is, on that date there was no one with those 
initials. There wasn't anyone employed with DL or PL in 
November either. Furthest right hand column is for the stamp. 
This stamp was the stamp in the back room. The stamp was 
stolen. It was stolen around Nov 20 
I noticed Mr Rubia's time card wasn't there anymore around that 
time, I didn't give it back to him. 
I do not recall if Mr Rubio worked on the 20th. 
01:30:58 PM I worked on Nov 20 8:30-3:30. I don't recall if Mr Rubio was there 
or not. St Vincent opens at 8 on Fridays. That would be the 
earliest he could volunteer that day. 
01:32:07 PM Indication of 6.25 on Nov 7th. I know that we were closed due to 
a power outage one day during the first two weeks of November. 
Reviewing prior testimony would refresh memory. 
01:32:55 PM Nov 7th was the day we were closed. No volunteers or CS 
workers could work when we are closed. 
01:33:23 PM MM was an initial. Minnie with those initials. Minnie wasn't 
working on the 8th and 9th. Minnie doesn't work Sunday or 
Mondays. There is no reason she would initial a time card on a 
day she wasn't working. 
01:34:33 PM I don't recall finding any hours for the 5th-9th. 
Mr Rubio started the first week of November. His time card was 
gone as of November 20th. He did the first week and maybe a 
couple days in the second week. 
I I 
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01:35:35 PM DA ex 
01:35:52 PM Reviews Ex 2. Recall sending an email to Debbie Zook 
WitL 
on/around Nov 23rd. 
Lovejoy 
Sent her an email saying the stamp was gone. I sent her an 
email with the hours put. I don't recall exactly what the hours 
were. 
01 :37:07 PMir 11 ~:~;.::hes memory. 
01:37:42 PM I was working on the 20th and the 19th. I worked 8:30-3:30 Mon-
Fri back in November. Logbook is a clipboard with our log in/out 
sheet. Whoever they check in or out is whoever is working. The 
person checked in and out would write it down. If I wasn't there 
the clipboard would be at the front counter. It's left on the 
bookshelf behind the registers, maybe 3-5 ft behind the registers. 
Back office is the other side of the front counters which is by the 
front door. 
I 01 :39:25 PM I When I sent the email, I pulled those dates and times off the log 
sheet. That log sheet was in the back office, on Nov 23rd. 
01:39:56 PM Ex 2, time card was kept at the office in a folder, a little pocket 
folder, there were other CS time cards. The folder was kept with 
the clipboard. We do not required the time cards there. If the CS 
worker opted to leave it there. Mr Rubio could take it at any time 
if he wanted. 
01:41:08 PM There are times that I listed in the email that was not on the time 
card. Our log shows 1.5 hrs on the 14th, not listed on the 
timecard. Timecard has not entry of 18th. Ex 2 there is no entry 
for Nov 18th. 
I went over the login sheets like 5 times to make sure. 
01:42:31 PM Ex 2, there is an entry of Nov 20th for 8 hrs. Email states one 
' hour. 
I don't know who logged hours on the 14 18 and 20th. The log 
notes are kept for two years. The log book would show their 
dates. 
Office is locked when I am not there. There is a key at the front 
counter if someone needs to get in the office. There are a couple 
cameras. There are cameras in the hallway outside my office. 
There was a camera in November. 
01:44:57 PM I I am not aware of any videos. Video is kept on DVR. I 
01:45:34 PM Minnie McDonald. Wouldn't know if she did or didn't work without 
her or her timecards. Can't indicate whether or not she was 
working for sure. 
Minnie works at the front counter Tuesday-Thursday at the front 
counter except wednesday was in the back office with me. Not 
unusual for her to give a timecard if someone requested for it. 
01:47:20 PM There are two doors. You come inside from outside, there is a 
door and another door that leads to a second door. The cameras 
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show the door to the office and the hallway. 
I always ask if they want to take it or leave it. Mr Rubio chose to 
leave it there. 
01:48:22 PM PA ReDX 
01:48:25 PM Sent email to Debbie Zook 
11/20, there was one hour. It didn't show he worked 8 hrs. It 
WitL didn't show he worked the 5th-9th. 
Lovejoy Back office, there are two separate entrances. There is a camera 
on one enterance. I don't believe it points at the second 
enterance. Not unusual for Minnie to handle 
01:49:51 PM DA Objection 
01:49:53 PM J Sustain, strike answer 
01:49:59 PM DA ReCX 
01:50:02 PM WitL 
Two doors to office. There is a first and second enterance. 
Lovejoy 
You can walk all the way through double doors to get to the 
second entrance without going through the other door 
I 01:51:15 PM I PA ReDX 
01:51 :17 PM WitL There are two doors. 
Lovejoy One past camera. Not aware of a camera on the other side 
01:51:37 PM J I Excuses witness I 
01:52:20 PM PA Calls Next Witness 
u,.52:23 PM Clerk ~--- ~-th --- -
II UI .53:21 PM 1r;;; 
01:53:22 PM I'm a building contractor. I know Joseph Rubio. He came to work 
as a sub contractor in the fall last year, I'm thinking he started in 
October. He is present today, seated in def table and wearing 
Witness 
plaid. Most are subcontractors. Only have one employee under 
Robert 
me. I have a written time card for subcontractors and employees. 
Leddy 
Keep track of it daily. 
It would be accounted for at the end of the week, times are 
relative. Last fall, Mr Rubio was working for me as subcontractor 
in November. 
He worked the week of 9th through the 13th. 
01:55:36 PM Refreshes memory 
01:55:50 PM He was working that week. 
We worked out in Carlin Bay - Drywall and Tile job. Mr Rubio was 
riding with me, we carpooled. I keep track of my own hours. I fill 
out my timecard on a weekly basis. 
01:56:35 PM Nov 9-13th, they are accurate hours. Def did take time off to 
complete community service hours. 
01 :57:13 PM I I Refreshes memory 
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01:57:17 PM He took part of the week. 
He worked on the Tuesday 17th. Took Wednesday, Thursday, 
Friday, and through the weekend. He requested it because he 
needed to get it finished. 
01:57:54 PM DA ex 
01:58:13 PM Mr Rubio was a subcontractor back in November, he did drywall. 
I don't believe I 
I don't remember getting a call from defense atty's office. 
I have had a number of phone calls over the last few months. 
The detective initially called me on my way to a job side. I felt I 
was put on the spot to answer questions that I couldn't off the top 
WitR 
of my head know the answers to. Timecards are in my 
Leddy 
handwritting. Week of Nov 9-13th, he was working with me, the 
handwritting is mine. 
We work hand in hand with each other. We talk and decide on 
the hours at the end of the week. 
The hours are loosely recorded. They are not down to the 
specific hour. My customers are not billed hourly. He potentially 
could have worked later than 4pm and earlier than 8am. He could 
be done earlier than 4pm. 
0?'.01:50 PM He is a subcontractor of mine, not an employee. 
02:02:15 PM I wasn't with him at his community service. All I know is what 
days I gave him off for his request to get it done. 
We were working pretty heavily at that time. 
02:02:48 PM PA ReDX 
02:02:50 PM It's hard to tell exactly what hours we worked in November. We 
try to finalize the timecards at the end of the week. I do my 
invoices over the weekend. 
WitR When I filled out my timecard I would know when I got out and 
Leddy went home. 
I would have referred to my own timecard while filling out his. Mr 
Rubio carpooled with me that week, the hours should have 
matched. 
02:04:2C p~f I don't recall my hours, need to review timecard. 
02:04:33 PM Refreshes memory 
02:04:41 PM I I worked Nov 9th 9am-4pm. I 
I 02:05:00 PM loA ReCX 
02:05:03 PM 
WitR 
That is my handwritting for his timesheet. It depends on the 
Leddy 
scenario. I was doing the timecards later, because he was busy, 
couldn't keep him current on all of them. 
, 02:05:49 PM J I Excuses witness I 
02:06:08 PM PA Calls next witness 
2:06:39 PM 
,..., __ , 
ness Oath ....,,..,," 
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I 02:07:03 PM IPA DX 
02:07:09 PM Witness Police officer with City of Coeur dAlene, fulltime since 2002. 
Nicholas POST Ceritifed ... Reviews certificates. 
Knoll Reviews general duties. 
02:09:00 PM Investigate criminal allegations not in traffic. 
Familiar with Joseph Rubio. He is present in court, black and 
white flannel shirt. Know he was ordered to do community 
service hours. 
I conducted an investigation based on 
I 02:09:47 PM IIDA II objection I 
02:09:49 PM IJ I Sustain 
02:09:59 PM WitN 
I contacted several people in my investigation. Contacted Rubia's 
Knoll 
boss. St Vincent's was Lovejoy. Spoke with Mr Rubio on Dec 3rd. 
Recorded conversation with body camera. 
02:11:06 PM DEnAn ... 
02:11:49 PM J 
Gives Instruction 10 -- Parties stipulated. Video has been 
redacted. 
02:12:18 Prvi 11 PA Provides PL Ex 3 
02:12:26 PM WitN Ex 3 is the recording of my inteview with Mr Rubio 
Knoll 
I 02:12:36 PM PA Move to Admit PL Ex 3 
I 02:12:38 PM B No objection 
I 02:12:42 PM J Admitted 
02:12:45 PM PA I Publishes PL Ex 3 
02:22:45 PM Continues DX 
02:22:46 PM Wit N He never indicated he completed his hours, just that he thought 
Knoll he was done because they gave him his card. 
- -- ~O PM .L.::J. I DA Objection 
·?3:12 Sustain 
02:23:22 PM WitN 
Had another conversation other than in that clip. 
Knoll 
Said he went to to St Vincents and worked til 3 and then went to 
a meeting and filed his hours at the court house after that. 
I 02:23:52 PM IPA Publish last two clips. 
02:27: 16 PM I I Continues DX 




The second clip, we were talking about the timecard itself. I told 
him that he or someone else filled out the time card. The bottom 
part was what was in question, about 6 or 7 times. 
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I 02:28: 15 PM II DA llcx I 
02:28:23 PM When he laughed she wasn't at work, I told him she was on duty. 
Wit N I know she was there in the morning. I could have misspoken, 
Knoll just like I said days in the week, I meant hours in the day. I was 
only aware of what Ms Lovejoy told me. 
02:29:28 PM I reviewed a copy of the timelog. It was put in the records of 
VIPER, it's our record system, logs for dates and things. 
Comparing the logs vs timecards, noticed other discrepancies. 
There was entries where he didn't get credit for a little of 5 hrs he 
worked. 
02:30:34 PM There were discrepancies. On his timesheet I saw separate 
initials on that. I spoke with Minnie McDonald and don't recall 
talking to Phyllis. I spoke with Lacy Lovejoy. I didn't receive any 
videos from St Vincent. I reached out to the contractor over the 
telephone. 
02•31 ,41'\ l""\P II.-. A , , 'v I IVI t"'J-\ ~DX 
02:31:47 PM 
WitN 
Different initials on the timesheet. I was referring to the timesheet 
Knoll 
that was turned into the clerk. I don't recall seeing anything else. 
I don't remember seeing St Vincent's internal log. 
02:32:41 PM !J I Excuses witness 
02:32:50 PM PA Rests 
02:32:55 PM DA Would like to make a motion outside of the jury 
02:33:03 PM J Admonishes Jurors 
02:33:43 PM Jury Not Present 
02:33:45 PM Move Pursuant to ICR 29 - Motion for Aquittal. State has not met 
the burden. CS timecard being an instrument. It wasn't shown it 
was an instrument. I think that's a finding of fact. Not evidence. 
Timecard not an instrument in any way. 
DA 
Not false or forged, just inaccurate. Discrepancies that are in 
their own log book. No evidence supporting false or forged. 
Ms Hushman is a public employee, but not the office. CS office 
isn't a public office per say. This isn't something to be filed. The 
packet gets filed, the timecard itself is an attachment. It's 
docketed. Evidence isn't there. 
02:36:19 PM No showing, no order, nothing showing that this document was 
required to be filed. Nothing produce into evidence as required by 
law. 
02:36:56 PM ; for dismissal of lack of evidence. 
02:37:02 PM Motion was heard by Mitchell. 
Those are legal matters for the jury to be instructed on. There is 
PA ample evidence that half of them are false. They don't match her 
log sheet. The dates are out of order, the initials don't match. Def 
was working on one of the days. 
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02:39:11 PM DA Closing Re: Motions 
02:40:44 PM J Reviews Judge Mitchell's prior findings. 
I 02:40:56 PM I Deny Rule 29 Motion 
02:41:21 PM DA I Ask for a break to talk with client I 
02:41:28 PM IJ II Take ten minutes I 
02:41:32 PM RECESS 
02:50:08 PM 
J 
BACK ON THE RECORD 
Parties Present 
02:50:17 PM DA Have one witness 
02:50:21 PM J Calls For Jury 
02:51:29 PM JURY PRESENT 
02:51:31 PM Instructs Jury re: 404b 
02:51:59 PM DA I Calls witness I 
02:52:13 p~ Clerk 1:nessOath 
I 
02:52:-- :--·.: DA 
02:52:37 PM I was to do 56 hours of community service. I chose to do it at 
Eagles Club on Sherman. I went there a few times and they had 
Witness no hours. I went back to the courts and she said I could do it at St 
Joseph Vincent de Paul. She gave me a booklet, it's a list of all the 
Rubio different places I could go to do my cs. 
I chose the closest place to my house. Right now my license is 
suspended, so St Vinny's is closest. 
02:54:12 PM When I went to St Vincent's the first time I asked who the 
manager was so I could turn in my time card. I didn't remove my 
timecard. The first day, I left it there. I left it there the whole time. 
I knew where it was kept. It was kept in Lacy Lovejoy's office in 
the back. She told me I could only go in there when she was 
present. 
I got my card from the front counter. It was from McDonald. 
McDonald is the older lady. She handed me my card. 
02:56:01 PM She handed me the card. The older lady 
She said I was finished. I took the card and thought I was 
finished. When I first turned it in, Lacy told me I wasn't going to 
get it back until I was finished. When I got it back I thought I was 
finished . 
I turned in the timecard that day. I handed the lady who testified 
first today the card. 
02:57:14 PM Ex 2, seen this before. This is a copy of a timecard. See the 
dates and times. I am pretty sure I worked on those dates. I am 
pretty sure because they are signed off with the time and dates. 
02:57:55 PM I couldn't do the initials or the time and dates. It had to be 
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someone from the store. I wasn't in charge of writting down the 
time or dates. 
I had to tell them I was leaving, then they would write it down. 
They would say I could leave then 
02:58:36 PM PA ex 
02:58:39 PM Court ordered to complete 2 weeks sheriffs labor program, broke 
my wrist, converted it to 56 hours community service. The judge 
WitJ 
gave me 56 hours. Court ordered to do 56 hours community 
Rubio 
service. Had to provide proof of completion. They told me to bring 
the card. The court told me to go down there. The CS desk told 
me I had to turn it in. If I didn't get those done, I have no idea if I 
would have gone to jail. 
03:00:15 PM ~BAR 
03:00:47 PM PA Continues CX 
03:00:53 PM WitJ 
CS was converted from SLP. 
Rubio 
03:01:04 PM DA I Objection I 
03:01:07 PM J J He said he doesn't know I 
03:01:14 PM SLP is for if I mess up on my program that I was in. If the judge 
wants to order it, potential jail time. Sep 22, due Nov 22nd, had 
two months to complete it. Didn't start until the beginning of Nov. 
WitJ I went to the Eagles a couple times. I don't recall when I went. 
Rubio When the judge converted it to CS, I started to go to Eagles. He 
told me to come back. I went there probably 3 or 4 times. It was 
back and forth. About a week or two after I was assigned 
community service. 
03:03:03 PM It was still in September. I stopped going because of work. The 
entire month of October I didn't do CS hrs from what I remember. 
My time at St Vincents was 3 week period. I took time off to get 
those hours done. 
03:03:47 PM I took off Nov 18-21. If that's what it says. I don't remember. Ex 2, 
indicates Nov 19th I worked 3.5 hrs & Nov 20 I worked 8 hrs. 
Lacy's records indicate 
I worked 8 hrs on Nov 20th. That was when I got my card back. 
I left early because I had a meeting. 9-2 or 3. They gave me 
lunch break. 
03:06:24 PM Looked at card at St Vincents. 
We don't keep track of the hours. I have no idea an average. I 
remember working in Carlin Bay. I was present when he did my 
timecard. He just wrote it all down for me. I don't have an 
estimate. 
He is there when I'm there. I just assume it's the right hours. I'm 
sure I worked because that's what they wrote. I don't remember 
any of the hours. 
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03:08:30 PM / DA IIReDX I 
03:08:50 PM WitJ I was working a lot of hours at my job. It was confusing to 
Rubio 
03:09:07 PM PA Objection 
03:09:09 PM J It was leading 
03:09:12 PM I WitJ Keeping track of the hours was difficult 
Rubio 
03:09:31 PM J Excuses witness 
03:10:00 PM n-•- _ .!~ ... ,. For The Day. 
03:10:37 P Start at 8:30am. 
03:10:45 PM Admonishes Jury. 
03:12:09 PM 
J 
JURY NOT PRESENT 
Reviews Instructions 
03:13:12 PM Already gave Instructions 1-9 
03:13:17 PM DA No objection 
03:13:23 PM J And gave Instruction 10 
03:13:29 PM PL Jury Instruction #1, covered by CT's 2. 
03:13:46 PM PA Correct 
03:14:26 PM J PL Jury Instruction #2, two forms of that. 
03:14:35 PM PA Correct, initial one didn 1t have correct name 
03:14:48 PM J Original - Withdrawn 
03:14:55 PM PA Only change was #3 changes name to Joseph Rubio. 
03:15:05 PM D Objection to PL1s 2. PA had a definition that is completely different than instrument. Needs to have one phrase. Should be DF1s instruction. 
I 03:16:14 PM 1a10bjection to DF's 1. I 
03: 16:28 PM DA I I went off the information ... I 
03:16:55 PM J Refuse DF1s 2. Covered by PL1s 2. 
03:17:32 PM It was DF's 1. 
03:17:59 P Call it 2a. 
03:18:38 PM PL1s 3. 
03:18:44 PM PA State will withdraw 3 if agree to 4. 
03:19:17 PM 
DA 
Objection to that. No law provided. 
Consider DF1s proposed. 
n~·?0:11 PM J Reject DF's 2. 
II 
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PA Withdraw 3, if court gives 4. 
J Give PL's 4 
DA 
Submitted instruction. Will continue to object. Submitted 
instruction with actual definition. 
J PL's6. 









Any other defense instructions? 
Request DF's to be granted. Would add offer ot DF's 1. Ask for 3. 
Ask for 4. 
Will preserve record for my client 
No objection to DF's 3. Didn't provide that. 
That's just the top part for #3. 
Have attorneys come in at 8am. We will provide copies of 
instructions for review. 
Produced by FTR Gold™ 
www.fortherecord.com 
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Description CR 2015-20847 Rubio, Joseph 20160719 Jury Trial Day 2 
Judge Simpson 
0 25f(, Clerk Taylor Luckey }ft r tel~-Court Reporter Kim Hannan 
Date [7119/2016 II Location 111 K-COURTROOM9 ( -
Time Speaker I Note I 
08:20:38 AM Calls Case 
Judge Simpson PA Present, Alexis Klempel 
Defendant Present with Jeanne Howe 
08:20:44 AM Prepared Final Jury Instructions. 
Reviews Jury Instructions 
08:21 :30 AM 
PA 
4 of elements - should be instrument instead of document 
based 
08:21:56 AM 
DA Agree. Ask to be struck in element 5. Read same as 
information. 
08:23:10 AM J Substitute File for Registered or Recorded 
08:23:29 AM 1DA Renew all objections from yesterday 
08:23:34AM 
J 
Prior rulings by Judge Mitchell for 16, 17, 18. Understands 
objection. 
08:24:06AM Continues to review jury instructions 
08:24:53 AM 
I 
Will make changes and make copies and will be ready to 
go. 
08:25:02 AM !RECESS 
08:42:32 AM IJ BACK ON THE RECORD Parties Present 
08:42:43 AM I Made copies of jury instructions. 
08:42:50 AM 
PA 
Still need to address Juror #53, who thought she may 
knew Joseph Rubio. 
08:43:10 AM J Bring in Juror 53. 
08:43:22 AM PA Her husband was in Drug Court. 
08:43:47 AM 
J 
#53 Present. Possibly recognized Joseph Rubio from 
Husband's Drug Court. 
08:44:05 AM Joseph Rubio was never in Drug Court 
08:~l:4; 1_2 AM #53 Did not disclose thought to other jurors. 
-
, 08:44:57 AM J Calls For Jury 
08:45:08 AM JURY PRESENT 
08:45:30 AM I Gives Instructions I 
~, __ ,,,n . /T"\!-L .• ! -L/r, __ ! ___ : ___ ,,c,: _________ tnnn/1"'\fV'\f\1 ~ ...... f\OA,..,n/1"'\f\TI • • 1-! - n/"'l'\T __ __ _ ,_n/1"'\IV'\f"\1 r.tV"'1 ,..,,1 n/1"'\f\1 r. 
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I II 111-10 previously given I 
I 08:55:12 AM II PA I Closing Statements 
09:10:21 AM DA Closing Statements 
09:23:35 AM PA Rebuttal Closing 
09:25:06 AM DA Objection 
09:25:08 AM J Sustain 
I 09:25: 10 AM I/ PA ~Continues Rebuttal Closing I 
I 09:25:53 AM DA I Objection 
II 09:25:59 AM J Overrule 
09:26:03 AM PA Continues Rebuttal Closing 
09:26:11 AM !DA I Objection 
09:26:20 AM J Overrule 
09:26:25 AM DA Renew Objection 
09:26:32~ PA Continues Rebuttal Closing 
l~8:23AM DA I Objection 
I 09:28:27 AM I J Overrule 
I 09:28:31 AM II PA I Continues Rebuttal Closing 
09:32:57 AM 
J There is 12 people, there are 13 people. Explains Alternate 
09:34:27 AM Clerk I Selects Alternate - #59 I 
I 09:34:36 AM IIJ II Excused, subject to recall I 
09:34:45 AM Clerk Bailiff Oath 
09:35:13 AM J tuse Jury to Deliberation 
I 09:36:02 AM I DA here a way to preserve 
I 09:36:23 AM IIJ II Record is closed at this point, wasn't offered I 
09:36:39 AM I I Not going to preserve it 
09:37:15 AM DELIBERATION 
09:37:21 AM 
J 
BACK ON RECORD 
Parties Present 
10:10:53 AM I Jury wants to watch the video I 
10:10:54 AM 1:AfDA I No objection 
10:10:55 AM Calls For Jury 
10:11 :50 AM JURY PRESENT 
, u., L:37 AM PA I Plays PL Ex 2 
I II 
£'!1 _.II In.~= _,L __ : -.L. tri ... : ___ =-- _ 1 /C, !._., ... __ -- 1nnn1 l"'\l"V'\l"\.1 ~ l"'\1\0 A ,,..,0/ l"'\f'\TI--1 ... ! - 0/ ""11\T - - ---1-0/ "'lfV""'" 1 r.rv·1 '"111 f'\ /1"'\I\ 1 r. 
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10:23:00 AM J 





12:08:57 PM Jury 
12:09:03 PM Bailiff 
12:09:11 PM Clerk 
12:09:55 PM Jury 
j 12:10:02 PM I PA/DA 
12:10:11 PM J 
12:11 :48 PM 
12:12:24 PM 
DA 
12:13:24 PM J 





112:16:13 PM jjEnd 
I Excuse Jury to Deliberation 
BACK ON THE RECORD 
Parties Present 
Jury came to a verdict 
I Calls For Jury 
IJURY PRESENT 
Came to a verdict 
Passes Verdict 
I Publishes Veridict - Guilty 
Isa say us all 
I No need to poll 
!Thanks Jury. Dismisses Jurors. 
Order PSI 
May handle sentencing 
Ask for Judge Simpson to go forward with 
Judge Mitchell's wife is on the board for St Vincent de 
Paul 
Set for this and if a DQ comes in .. . 
11 saw a name same as Judge Mitchell's wife. Need to 
confirm that. 
PSI done in 2015. 
Leave it up to you, if you just want an update ... Let them 
know that. 
Could sentence sooner. 
I 
Produced by FTR Gold TM 
www.forth~rec_ord.com 









FILED I l\ct I 1 Lp AT ~M. 
STAT - f I A 0 , COUNTY OF KOOTENAI SS 
c~ E STICU~ BY f ' EPUTY 
, 
FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83814 
STATE OF IDAHO ) 
) 
Plaintiff, ) 
vs. ) Case No: CR-2015-0020847 
) 
JOSEPH ROMAN RUBIO ) 




DL or SSN: ) 
Attached hereto are the jury instructions given on the trial of the above matter. 
Copies have been given to counsel of record. 
DATED this _ _ \ _O\_t_k_ day of -~\.-J~L~\__l_L--+l(f-----' 2016. 
JURY INSTRUCTIONS GIVEN 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
Case No. CR-2015-20847 
vs. 
JOSEPH ROMAN RUBIO, JURY INSTRUCTIONS 
Defendant. 
ATTACHED HERETO are the Jury Instructions given in the trial of the above-captioned 
matter. Copies have been given to counsel ofrecord. 
Dated this __fJ_ day of July, 2016. 
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INSTRUCTION NO. 1 
Now that you have been sworn as jurors to try this case, I want to go over with you what 
will be happening. I will describe how the trial will be conducted and what we will be doing. At 
the end of the trial, I will give you more detailed guidance on how you are to reach your 
decision. 
Because the state has the burden of proof, it goes first. After the state's opening 
statement, the defense may make an opening statement, or may wait until the state has presented 
its case. 
The state will offer evidence that it says will support the charge or charges against the 
defendant. The defense may then present evidence, but is not required to do so. If the defense 
does present evidence, the state may then present rebuttal evidence. This evidence is offered to 
answer the defendant's evidence. 
After you have heard all the evidence, I will give you additional instructions on the law. 
After you have heard the instructions, the state and the defense will each be given time for 
closing arguments. In their closing arguments, they will summarize the evidence to help you 
understand how it relates to the law. Just as the opening statements are not evidence, neither are 
the closing arguments. After the closing arguments, you will leave the courtroom together to 
make your decision. During your deliberations, you will have with you my instructions, the 
exhibits admitted into evidence and any notes taken by you in court. 
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INSTRUCTION NO. 2 
The Information charges Filing a False Instrument and alleges that the defendant, Joseph 
Roman Rubio, on or about the 20th day of November, 2015, in the County of Kootenai, State of 
Idaho, did knowingly procure or offer a false and/or forged instrument, to-wit: a community 
service timecard, to be filed in a public office within this state, to-wit: the District Court, which 
instrument, if genuine, might be filed under any law of this state. 
Tu this ~barge the defendant has pled not guilty. 
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INSTRUCTION NO. 3 
The Information in this case is a mere accusation or charge against the defendant and 
does not constitute any evidence of the defendant's guilt; you are not to be prejudiced or 
influenced to any extent against the defendant because a criminal charge has been made. 
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INSTRUCTION NO. 4 
Your duties are to determine the facts, to apply the law set forth in my instructions to 
those facts, and in this way decide the case. In so doing, you must follow my instructions 
regardless of your own opinion of what the law is or should be, or what either side may claim the 
law to be, or what either side may state the law to be. You must consider all of the instructions 
as a whole, not picking out one and disregarding others. The law requires that your decision be 
made solely upon the evidence before you. Neither sympathy nor pr~judice should influence you 
in your deliberations. Faithful performance by you of these duties is vital to the administration 
of justice. 
In determining the facts, you may consider only the evidence admitted in this trial. The 
evidence in this case consists of the testimony of the witnesses, the exhibits offered and received, 
and any stipulated or admitted facts. The production of evidence in court is governed by rules of 
law. At times during the trial, an objection may be made to a question asked of a witness, or to a 
witness' answer, or to an exhibit. This simply means that I am being asked to decide a particular 
rule of law. Arguments on the admissibility of evidence are designed to aid the Court and are 
not to be considered by you or affect your deliberations. If I sustain an objection to a question or 
to an exhibit, the witness may not answer the question or the exhibit may not be considered. Do 
not attempt to guess what the answer might have been or what the exhibit might have shown. 
Similarly, if I tell you not to consider a particular statement or exhibit you should put it out of 
your mind, and not refer to it or rely on it in your later deliberations. 
During the trial I may have to talk to the parties about the rules of law, which should 
apply to this case. Sometimes we talk here at the bench. At other times I will excuse you from 
the courtroom so that you can relax in the jury room while we work out any problems. You are 
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not to speculate about any discussions between the attorneys and the Court. The discussions are 
necessary from time to time to help the trial run more smoothly. 
Some of you may have heard the terms "circumstantial evidence," "direct evidence" and 
"hearsay evidence." Do not be concerned with these terms. You are to consider all of the 
evidence admitted in this trial. 
However, the law does not require you to believe all the evidence. As the sole judges of 
facts, you must determine what evidence you believe and what weight you attach to it. 
There is no magical formula by which one may evaluate testimony. You bring with you 
to this courtroom all the experience and background of your lives. In your everyday affairs you 
determine for yourself whom you believe, what you believe, and how much weight you attach to 
what you are told. The same considerations that you use in your everyday dealings in making 
these decisions are the considerations which you should apply in your deliberations. 
In deciding what to believe, do not make your decision simply because more witnesses 
may have testified one way than the other. Your role is to think about the testimony of each 
witness you heard and decide how much you believe of what the witness had to say. 
A witness who has special knowledge in a particular matter may give an opinion on that 
matter. In determining the weight to be given such an opinion, you should consider the 
qualifications and credibility of the witness and the reasons given for the opinion. You are not 
bound by such opinion. Give it the weight, if any, to which you deem it entitled. 
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INSTRUCTION NO. 5 
Under our law and system of justice, the defendant is presumed to be innocent. The 
presumption of innocence means two things. 
First, the state has the burden of proving the defendant guilty. The state has that burden 
throughout the trial. The defendant is never required to prove his or her innocence, nor does the 
defendant ever have to produce any evidence at all. 
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable 
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common sense. 
It may arise from a careful and impartial consideration of all the evidence, or from lack of evidence. 
If after considering all the evidence you have a reasonable doubt about the defendant's guilt, you 
must find the defendant not guilty. 
133
INSTRUCTION NO. 6 
If during the trial I may say or do anything that suggests to you that I am inclined to favor 
the claims or position of any party, you will not permit yourself to be influenced by any such 
suggestion. I will not express or intend to express, nor will I intend to intimate, any opinion as to 
which witnesses are or are not worthy of belief; what facts are or are not established; or what 
inferences should be drawn from the evidence. If any expression of mine seems to indicate an 
opinion relating to any of these matters, I instruct you to disregard it. 
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INSTRUCTION NO. 7 
Do not concern yourself with the subject of penalty or punishment. That subject must not 
in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine 
the appropriate penalty or punishment 
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INSTRUCTION NO. 8 
If you wish you may take notes to help you remember what the witnesses said. If you do 
take notes, please keep your notes to yourself until you and your fellow jurors go to the jury 
room to decide the case. You should not let your note-taking distract you so that you do not hear 
other answers by witnesses. When you leave at night, please leave your notes in the jury room. 
If you do not take notes, you should rely on your own memory of what was said. Do not 
be overly influenced either by your own notes or by the notes of other jurors. In addition, the 
jury members cannot assign one person the duty of taking notes for all of you. 
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INSTRUCTION NO. 9 
It is important that as jurors and officers of this court you obey the following instructions 
at any time you leave the jury box, whether it be for recesses of the court during the day or when 
you leave the courtroom to go home at night. 
Do not discuss this case during the trial with anyone, including any of the attorneys, 
parties, witnesses, your friends, or members of your family. "No discussion" also means no 
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any other 
form of communication, electronic or otherwise. 
Do not discuss this case with other jurors until you begin your deliberations at the end of 
the trial. Do not attempt to decide the case until you begin your deliberations. 
I will give you some form of this instruction every time we take a break. I do that not to 
insult you or because I don't think you are paying attention, but because experience has shown 
this is one of the hardest instructions for jurors to follow. I know of no other situation in our 
culture where we ask strangers to sit together watching and listening to something, then go into a 
little room together and not talk about the one thing they have in common: what they just 
watched together. 
There are at least two reasons for this rule. The first is to help you keep an open mind. 
When you talk about things, you start to make decisions about them and it is extremely important 
that you not make any decisions about this case until you have heard all the evidence and all the 
rules for making your decisions, and you won't have that until the very end of the trial. The 
second reason for the rule is that we want all of you working together on this decision when you 
deliberate. If you have conversations in groups of two or three during the trial, you won't 
remember to repeat all of your thoughts and observations for the rest of your fellow jurors when 
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you deliberate at the end of the trial. 
Ignore any attempted improper communication. If any person tries to talk to you about 
this case, tell that person that you cannot discuss the case because you are a juror. If that person 
persists, simply walk away and report the incident to the bailiff. 
Do not make any independent personal investigations into any facts or locations 
connected with this case. Do not look up any information from any source, including the 
Internet. Do not communicate any private or special knowledge about any of the facts of this 
case to your fellow jurors. Do not read or listen to any news reports about this case or about 
anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio 
or television. 
In our daily lives we may be used to looking for information on-line and to "Google" 
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their 
own research to make sure they are making the correct decision. You must resist that temptation 
for our system of justice to work as it should. I specifically instruct that you must decide the 
case only on the evidence received here in court. If you communicate with anyone about the 
case or do outside research during the trial it could cause us to have to start the trial over with 
new jurors and you could be held in contempt of court. 
While you are actually deliberating in the jury room, the bailiff will confiscate all cell 
phones and other means of electronic communications. Should you need to communicate with 
me or anyone else during the deliberations, please notify the bailiff. 
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INSTRUCTION NO. 10 
The parties have stipulated, and the court has ruled, that portions of the video are not 
relevant to this case. Therefore, the video has been redacted. 
B 
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INSTRUCTION NO. 11 
You have now heard all the evidence in the case. My duty is to instruct you as to the law. 
You must follow all the rules as I explain them to you. You may not follow some of the rules 
and ignore others. Even if you disagree or don't understand the reasons for some of the rules, 
you are bound to follow them. If anyone states a rule of law different from any that I tell you, it 
is my instruction that you must follow. 
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INSTRUCTION NO. 12 
As members of the jury it is your duty to decide what the facts are and to apply those 
facts to the law that I have given you. You are to decide the facts from all the evidence 
presented in the case. 
The evidence you are to consider consists of: 
1. sworn testimony of witnesses; 
2. exhibits which have been admitted into evidence; and 
3. any facts to which the parties have stipulated. 
Certain things you have heard or seen are not evidence, including: 
1. arguments and statements by lawyers. The lawyers are not witnesses. What they 
say in their opening statements, closing arguments and at other times is included 
to help you interpret the evidence, but is not evidence. If the facts as you 
remember them differ from the way the lawyers have stated them, follow your 
memory; 
2. testimony that has been excluded or stricken, or which you have been instructed 
to disregard; 
3. anything you may have seen or heard when the court was not in session. 
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INSTRUCTION NO. 13 
In every crime or public offense there must exist a union or joint operation of act and 
intent. 
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INSTRUCTION NO. 14 
It is alleged that the crime charged was committed "on or about" a certain date. If you 
find the crime was committed, the proof need not show that it was committed on that precise 
date. 
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INSTRUCTION NO. 15 
In order for the Defendant, JOSEPH ROMAN RUBIO, to be guilty of FILING A 
FALSE INSTRU1\.1ENT, the state must prove each of the following: 
1. On or about November 20, 2015, 
2. in the County of Kootenai, State ofldaho 
3. the defendant, JOSEPH ROMAN RUBIO, knowingly procured or offered, 
4. a false and/ or forged instrument, 
5. to be filed in any public office within the state, 
6. which instrument, if genuine, might be filed, or registered, or recorded under any law 
of this state, or of the United States. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
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INSTRUCTION NO. 16 
Under Idaho law, a community service timecard, when filed in a court case, is an 
instrument. 
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INSTRUCTION NO. 17 
Under Idaho law, the Kootenai County community service desk is a public office. 
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INSTRUCTION NO. 18 
Under Idaho law, proof of completion of community service, when such service is done 
pursuant to a court order, may be filed under the law of the State of Idaho. 
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INSTRUCTION NO. 19 
The definition of "filing" or "to file" means to deliver a legal document to the court clerk 
or record custodian for placement into the official record as required by the Idaho Criminal Rules 
and the Idaho Rules of Civil Procedure which includes the act of filing the papers, pleadings, or 
other legal document with the clerk, and in which the clerk is required to indorse the hour and 
minute of the document at the time it is filed. 
148
INSTRUCTION NO. 20 
I have outlined for you the rules of law applicable to this case and have told you of some 
of the matters which you may consider in weighing the evidence to determine the facts. In a few 
minutes counsel will present their closing remarks to you, and then you will retire to the jury 
room for your deliberations. 
The attitude and conduct of jurors at the beginning of your deliberations are important. It 
is rarely productive at the outset for you to make an emphatic expression of your opinion on the 
case or state how you intend to vote. When you do that at the beginning, your sense of pride 
may be aroused, and you may hesitate to change your position even if shown that it is wrong. 
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can 
be no triumph except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate before making 
your individual decisions. You may fairly discuss among yourselves all of the evidence you have 
seen and heard in this courtroom about this case, together with the law that relates to this case as 
contained in these instructions. 
During your deliberations, you each have the right to re-examine your own views and 
change your opinion. You should only do so if you are convinced by fair and honest discussion 
that your original opinion was incorrect based upon the evidence the jury saw and heard during 
the trial and the law as given to you in these instructions. 
Consult with one another. Consider each other's views, and deliberate with the objective 
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of 
you must decide this case for yourself; but you should do so only after a discussion and 
consideration of the case with your fellow jurors. 
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However, none of you should surrender your honest opinion as to the weight or effect of 
evidence or as to the innocence or guilt of the defendant just because the majority of the jury 
feels otherwise or merely for the purpose of returning a unanimous verdict. 
-----
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INSTRUCTION NO. 21 
The original instructions and the exhibits will be with you in the jury room. They are part 
of the official court record. For this reason please do not alter them or mark them in any way. 
If any exhibit has been sealed in bags or containers, allowing you to view the exhibit, do 
not open or remove the contents of the exhibit. If you have any questions about the handling or 
use of the exhibits, submit those questions in writing to me through the bailiff. 
The instructions are numbered for the convenience of the Court in referring to specific 
instructions. There may or may not be a gap in the numbering of the instructions. If there is, you 
should not concern yourselves about such gap. 
151
INSTRUCTION NO. 22 
You have been instructed as to all the rules of law that may be necessary for you to reach 
a verdict. Whether some of the instructions apply will depend upon your determination of the 
facts. You will disregard any instruction which applies to a state of facts which you determine 
does not exist. You must not conclude from the fact that an instruction has been given that the 
Court is expressing any opinion as to the facts. 
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INSTRUCTION NO. 23 
Upon retiring to the jury room, select one of you as a presiding juror, who will preside 
over the deliberations. It is that person's duty to see that discussion is orderly; that the issues 
submitted for your decision are fully and fairly discussed; and that every juror has a chance to 
express himself or herself upon each question. 
In this case, your verdict must be unanimous. When you all arrive at a verdict, the 
presiding juror will sign it and you will return it in open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise. 
If, after considering all of the instructions in their entirety, and after having fully 
discussed the evidence before you, the jury determines that it is necessary to communicate with 
me, you may send a note by the bailiff. You are not to reveal to me or to anyone else how the 
jury stands until you have reached a verdict or unless you are instructed by me to do so. 
A verdict form suitable to any conclusion you may reach will be submitted to you with 
these instructions. 
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INSTRUCTION NO. 24 
In this case you will return a verdict, consisting of a question. Although the explanations on 
the verdict form are self-explanatory, they are part of my instructions to you. I will now read the 
verdict form to you. It states: 
"WE, THE JURY, duly empanelled and sworn to try the above-entitled action, for our 
verdict, unanimously find the Defendant, JOSEPH ROMAN RUBIO: 
(MARK ONLY ONE OF THE FOLLOWING) 
___ NOT GUILTY of Filing a False Instrument 
___ GUILTY of Filing a False Instrument." 
The verdict form then has a place for it to be dated and signed. You should sign the verdict 
form as explained in another instruction. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, Case No. CR-2015-20847 
vs. 
VERDICT 
JOSEPH ROMAN RUBIO, 
Defendant. 
WE, THE JURY, duly empanelled and sworn to try the above-entitled action, for our 
verdict, unanimously find the Defendant, JOSEPH ROMAN RUBIO: 
(MARK ONLY ONE OF THE FOLLOWING) 
___ NOT GUILTYofFiling a False Instrument 
___ GUILTY of Filing a False Instrument. 




You have now completed your duties as jurors in this case and are discharged with the sincere 
thanks of this Court. The question may arise as to whether you may discuss this case with the 
attorneys or with anyone else. For your guidance, the Court instructs you that whether you talk 
to the attorneys, or to anyone else, is entirely your own decision. It is proper for you to discuss 
this case, if you wish to, but you are not required to do so, and you may choose not to discuss the 
case with anyone at all. If you choose to, you may tell them as much or as little as you like, but 
you should be careful to respect the privacy and feelings of your fellow jurors. Remember that 
they understood their deliberations to be confidential. Therefore, you should limit your 
comments to your own perceptions and feelings. If anyone persists in discussing the case over 
your objection, or becomes critical of your service, either before or after any discussion has 
begun, please report it to me. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, Case No. CR-2015-20847 
vs. 
VERUICT 
JOSEPH ROMAN RUBIO, 
Defendant. 
WE, THE JURY, duly empanelled and sworn to try the above-entitled action, for our 
verdict, unanimously find the Defendant, JOSEPH ROMAN RUBIO: 
(MARK ONLY ONE OF THE FOLLOWING) 
___ NOT GillLTY of Filing a False Instrument 
_){_ GillL TY of Filing a False Instrument. 
Dated this Jj_ day of July, 2016. 
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!ORIGINAL OF THIS DOCUMENT TO IDOC! Assigned to: _____ _ 
Assigned: _______ _ 
First Judicial District Court, State of Idaho 
In and For the County of Kootenai 
ORDER FOR PRESENTENCE REPORT AND EVALUATIONS 
STATE OF IDAHO 
Plaintiff, 
vs. 
Case No: CR-2015-0020847 
ORDER FOR PRE - SENTENCE INVESTIGATION 
REPORT 
CHARGE(s): 
Joseph Roman Rubio 
950 N 16th St 
118-3203 Public Records-Offering False or Forged Instrument for 
Record 
Coeur d'Alene, ID 83814 
ROA : PSIO1- Order for Presentence Investigation Report 
On this Tuesday, July 19, 2016, a Pre-sentence Investigation Report was ordered by the Honorable Benjamin 
Simpson to be completed for Court appearance on : 
,~eD±etnber- /3, !lOI /.P O 3:367->r-,,._ atthe above stated courthouse. 
I r 1 
• Behavioral Health Assessments waived by the Court (PSI01 ROA code) 
• Waiver under IC 19-2524 2 (e) allowing assessment and treatment services by the same person or facility 
Other non- §19-2524 evaluations/examinations ordered for use with the PSI: 
• Sex Offender • Domestic Violence • Other_______ Evaluator: 
PLEA AGREEMENT: State recommendation 
WHJ/JOC D Probation D PD Reimb D Fine D ACJ D Restitution D Other: ------------
DEFENSE COUNSEL: Jeanne M. Howe, Deputy Public Defender _ _____ _ 
PROSECUTOR: Kootenai County Prosecutor - CR ALEXIS KLEMPEL 
THE DEFENDANT IS IN CUSTODY: • YES t( NO If yes where: ______________ _ 
DO YOU NEED AN INTERPRETER? Ji\ NO • YES if yes, what is the language? _________ _ 
Date: I I 1°1 I I lD Signature: -=.a~ ---{j)-,----,±~---,,....,..~ ---
~ ge 7 
CC: \ C Prosecuting Attorney for Kootenai County 
~ Defense Attorney: Jeanne M. Howe, Deputy Public Defender 
~ EMAILED: d1sudintake@idoc.idaho.gov ci-:y 
_Lu Defendant H :::.\ ,v, 
I /9 fl() 
Date 
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Aug. 30. 2016 4:39PM KC Pub] ic Defender 
Jeanne M. Howe, Deputy Public Defender 
The Law Office of the Public Defender of Kootenai County 
PO Box 9000 
Coeur d'Alene, Idaho 83 816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 7903 
No. 8120 P. 1 
(Ito 
SlAH:. Lf 11~1,,}ss ca.H1Y Of "'-"-', OV'4 Tl 
Al.ED ~ 
201& A IG 30 PH 4: 1+5 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
V. 














MOTION TO DISQUALIFY PURSUANT TO 
ICR25(b) 
~--------------
Joseph Rubio, the above named defendant, by and through his attorney, Jeanne M. Howe, 
Deputy Public Defender, pursuant to Idaho Criminal Rule 25(b) hereby moves the Court for an Ol·der 
of Disqualification of the curl'ent presiding judge for the above-entitled case. This Motion is made on 
the grounds that Mr. Rubio is entitled to a fair and impartial judge pursuant co the Fourteenth 
Amendment to the Constitution of the United States and Article I §§ 13 and 18 of the Idaho 
Constitution. Counsel for the Defendant learned that the spouse of the presiding judge was on the 
Board of St. Vincent de Paul at the time of the allegations and dul'ing the pendency of the case. 
Based on a review of information available online rega1·ding St. Vincent de Paul, the presiding 
judge's spouse is also a past president of the Board. The pl'imary basis of the allegations involved in 
the case regard community service hours at a St. Vincent de Paul sto1·e in Coeur d'Alene. Counsel for 
the Defendant discovel'ed the information aftel' the trial had started. 
MOTION TO DISQUALIFY PURSUANT TO ICR 2S(b) Page 1 
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Aug, 30. 2016 4:40PM KC Pub] ic Defender No. 8120 P. 2 
Idaho Criminal Rule 25(b) pl'ovides the following grounds for disqualification with cause: 
1) That the judge or magistrate is a party, or is interested, in the action or proceeding. 
2) That judge or magistl'ate is related to either pa1ty by consanguinity or affinity within 
the third degree, computed according to the rules of law. 
3) That judge or magistrate has been attorney or counsel for any party in the action or 
proceeding. 
4) That judge or magistrate is biased or prejudiced for or against any pa1ty or that party's 
case in the action. 
Counsel for the Defendant has concerns that the Court could be aware of a greater amount of 
information regarding the pa1ties, or issues associated with St. Vincent de Paul in this matter than a 
Court would typically be privy to throughout a case. 
The Defendant believes it is in his best interest to pl'oceed with this case with a 
disqualification of the cunent presiding judge, and reassignment to a different judge that has little or 
no ties to the St. Vincent de Paul organization. The Defendant believes reassignment would serve to 
avoid any possible bias or prejudice that may exist, or even the possible appearance of bias 01· 
prejudice. Therefore, based on the criteria in I.C.R. 25(b), and the Defendant's Due Process rights, 
the Defendant respectfully requests disqualification of the current presiding judge and reassignment 
of the case pursuant to I.C.R. 25(e). 
DATED this ~~~y of August, 2016. 
THE LAW OFFICE OF THE PUBLIC 
DEFENDER OF KOOTENAI COUNTY 
~ BY: EMiiowE 
DEPUTY PUBLIC DEFENDER 
MOTION TO DISQUALIFY PURSUANT TO ICR 25(b) Pagel 
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Aug. 30. 2016 4:40PM KC Pub] ic Defender No. 8120 P. 3 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct cog(~the foregoing was personally served by placing 
a copy of the same as indicated below on the . day of August, 2016, addressed to: 
K~oJenai County Prosecutor FAX 446-2168 
___x Via Fax 
MOTION ro DISQUALIFY PURSUANT ro [CR 2S(b) Page3 
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··, ' 0 r,, f 0 ; ~ f / (i l l.,lt,,,. 
BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
501 N. Government Way/P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone Number: (208) 446-1800 
Fax Number: (208) 446-2168 
Assigned Attorney 
Alexis Klempel 
'TAJ.f Of WAHO , 
COLI fY OF KOOTENAI/ SS 
F'1LEO: 
2016 SEP - I AH 9: 48 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSEPH ROMAN RUBIO 
Defendant. 
Case No. FlS-20847 
OBJECTION 
COMES NOW, ALEXIS KLEMPEL, Deputy Prosecuting Attorney, in and for Kootenai 
County, Idaho, and hereby objects to the defendant's MOTION TO DISQUALIFY PURSUANT 
TO ICR 25(b). Nothing in the record nor in the defendant's allegations is sufficient to permit 
disqualification under Idaho Criminal Rule 25(b ). 
The assigned judge is not a party to the case, nor is there anything in the record to suggest 
the judge is interested in the above-entitled case. The assigned judge is not related to the 
defendant or the State ofldaho. The assigned judge has not been an attorney for the defendant or 
the State of Idaho. There is nothing in the record to indicate the assigned judge is biased or 
I I(,,, 
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prejudiced for or against any party, nor does the State believe the assigned judge is biased or 
prejudiced for or against any party. The motion should be denied. 
DATED this 31st day of August, 2016. 
BARRY MCHUGH 
Kootenai County Prosecuting Attorney 
~,J 
Alexis Klempel 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the 31st day of August, 2016, a true and correct copy of the 
foregoing was caused to be delivered as follows: r mailed r faxed ri hand delivered R' 
emailed r JusticeWeb 
Kootenai County Public Defender 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 









Case No. CRF 2015 20847 
ORDERON 
DISQUALIFICATION 
Judge Benjamin Simpson previously indicated to the undersigned that Judge Simpson 
would preside over the sentencing, due to the conflict identified now in defendant's "Motion to 
Disqualify Pursuant to ICR 25(b)" filed on August 30, 2016 (and to which plaintiff has filed an 
objection). Idaho Criminal Rule 25(b) requires a hearing before a judge can determine to grant such 
a disqualification. As the sentencing hearing is now scheduled before Judge Simpson on 
September 13, 2016, and there is not currently time available on the undersigned's calendar for a 
hearing; 
The Court, pursuant to I.C.R. 25(d), upon review of the file in this matter, the undersigned 
should disqualify himself, 
IT IS ORDERED that the undersigned is hereby voluntarily disqualified pursuant 
to I.R.C.P. 25(d) and this matter is referred to the administrative judge for re-assignment. 
Dated this 6th day of September, 2016. 
Certificate 
I certify that on the 1 day of September, 2016 copy of the foregoing was mailed postage 
prepaid or was sent by interoffice mail or facsimile to each of the fo ving: 
Lawyer ~ , ...... .. ~ 
Jeanne Howe p~/4:4i)'(. 
Hon. Benjamin Simpson . .J~S. 
~31~q tJ:jo{U)t-
ORDER ON DISQ A~ iJ. .:?c,N 
Fax# ,. ,./ 
, ~-~~ 
. Ju ge 
Page 1 
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ST A TE OF IDAHO, 
Plaintiff. 
vs. 
Joseph Roman Rubio 
950 N 16th St 
Coeur d'Alene, ID 83814 
Defendant. 
FIRST .JUDICIAL DISTRICT COURT, STATE OF IDAHO 
!\ND FOR THE COUNTY OF KOOT \.I 
324 W. GARDEN AVENUE 










FILED 9/8/2016 AT 06:57 AM 
ST ATE OF IDAHO, coI!·y OF KOOTENAI ss 
CLERK~THE Dl"11 . COURT 
BY ;, .___,V'q. I ve/\d~DEPUTY 
Case No: CR-2015-20847 
ORDER ASSIGNING JUDGE ON 
VOLUNTARY DISQUALIFICATION 
The Honorable John T. Mitchell, being disqualified pursuant to I.C.R. 25(d) from proceeding further in the above 
entitled action: 
IT IS HEREBY ORDERED that the Honorable Cynthia K.C. Meyer, of the First Judicial District of the State of 
Idaho, is hereby assigned to take jurisdiction of the above entitled action for all further proceedings herein. 
IT IS FURTHER ORDERED that the Clerk of the District Court of Kootenai County shall cause a copy of this 
Order Assigning Judge on Disqualification to be mailed or faxed to counsel for each of the parties, or if either of the 
parties are represented pro se, directly to the pro se litigant. 
DATED this __ _...:,2,,,__ _ day of September, 2016. 
\__ o.M-Si~ (_. 1-\ ~ rub,~ 
Lansing L. Haynesdministrative Dist(ct Judge 
I certify that copies of this Order were served as follows: 
[~onorable Cynthia K.C. Meyer, Interoffice Delivery (include file) 
M" Kootenai County Prosecutor - CR [ ] Faxed (208) 446-2168 
r'--. [~ Emailed kcpareports@kcgov.us 
~ Defendant's Counsel: 
By: 
CR Order Assigning Judge On Voluntary Disqualification 
Jeanne M. Howe, Deputy Public Defender 
[ ]Faxed (208) 446-1701 
~mailed pdfax@kcgov.us 
Dated: September ~ , 2016 
Jim Brannon 
leriThe ~i~rrrt 
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Description CR 2015-20847 Rubio, Joseph Roman 20160930 Sentencing 
Judge Meyer 
fr;rjf}-Clerk Denice Larsen . Court Reporter Diane Bolan 
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-
Da Location 
Time I Speaker II Note I 
I 09:15:32 AM IJudge Calls case. Def present not in custody. Jay Logsdon for def. Art 
Verharen for state. Meyer 
09:16:01 AM Jay Corrections to PSI. I also have a letter for your review. 
Logsdon 
09:17:58 AM Art Corrections to PSI. 
Verharen 
09:20:51 AM Jay 
Corrections to PSI. 
Logsdon 
09:23:20 AM Judge 
Reviews letter. 
Meyer 
09:24:01 AM It is clear the option you have for a rider is not a realistic option in 
this case. The defendant flat out says he doesn't want a rider. It is 
Art evident he doesn't have a lot of regard for the process that he 
Verharen went through in getting the PSI. I think it comes down to the 
choice between probation and prison. My suggestion would be 2 
fixed, 3 indeterminate and impose prison. 
09:25:27 AM You have that prior felony possession case that shows a 
probation violation. You also know he was placed in DUI court 
Art 
after his second DUI. One of the conditions is that he do 
Verharen 
community service. What he did was forged his community 
service. He took the order of the court and essentially 
disregarded it. If you put him on probation he will be in front of 
you pretty soon for a probation violation 
09:27:17 AM There was a trial in this case. I wasn't present for that, it is Ms. 
Howe's case. But from her notes, my client moved here October 
Jay 2014 to help with his sister who was being beaten by her 
Logsdon husband. His employers like him. He uses rough language, but is 
a likeable and solid guy. It is my understanding Ms. Howe will be 
appealing the conviction. 
09:28:34 AM Ask to place him back on probation. It is our belief that he is going 
Jay through a difficult experience and would learn a valuable lesson 
Logsdon from this case. He does have employment and .good connections 
in the community. Ask for probation. 
09:29:50 AM 
How the prosecutor stated I was being disrespectful with the lady 
in the interview. I am not disrespectful. My previous Judge 
Mitchell ordered not a new PSI, just an update. I explained that to 
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I 09:38:25 AM I End 
the lady, she said it was her job. I basically just said alright. I am 
not a bad person. I just tend to slip up. People do that. When I 
told the lady that I didn't want a rider because I don't need it. I 
was in DUI court because my attorney suggested it. I don't have a 
drinking problem. I have two jobs. 
I just work. If it wasn't for the DUI program, I wouldn't have this 
charge. It is not their fault, but my attorney advised me to do the 
program when I don't neeq it. I am strong enough to quit drinking 
on my own. I have not drank since my last DUI. I don't need help. 
I don't need to be in prison. I didn't kill anybody and I don't do 
drugs. I work and take care of my sister and that is it. 
This is one of those rare cases that I disagree with parts of 
everything that I have heard. This is an unusual crime, one that is 
not charged very often. You were found guilty. That is what I have 
to go on. I can see all kinds of things you need help with. You 
need an attitude adjustment. You may not be a bad person at 
heart. But you have more than slip ups. You find yourself on the 
wrong side of the law all too often. 
You have some real issues with the way you think, criminal 
thinking. You don't take respohsibi lity or accountability. You come 
across with a very bad and disrespectful attitude. This is basically 
akin to fraud and a violation of a court order and an indication of 
you not taking matters seriously. Really not caring about doing 
what you are told to do. However, it is not the worst thing you 
have ever done. 
3 unified, 1 and half fixed, 1 and half indeterminate. I am going to 
retain jurisdiction. I think you do need treatment. You have 
potential for a substance abuse issue. And more importantly you 
have criminal thinking. I don't want to send you to prison. I want to 
give you an opportunity to turn things around. You are a hard 
worker. 
You do need to follow rules. If you can't, I will impose your 
sentence. I suggest you use this as an opportunity for self 
reflection, some time away and to be the man you are intended to 
be. A strong man who can go through life and do the right thing. 
Produced by FTR Gold™ 
www. fortherecord. com 
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STATE OF IDAHO, COUNTY OF KOOTENAI SS 
CL~~URT 
BY_ ~----~~-~~~ \.)_,,,__ _ DEPUTY 
FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO 
Plaintiff, 
vs. 
Joseph Roman Rubio 
Defendant. 
DOB: 
DL or SSN: 
324 W. GARDEN AVENUE 












Case No: CR-2015-0020847 
JUDGMENT- RETAINED 
JURISDICTION 
On Friday, September 30, 2016, before the Honorable Cynthia K.C. Meyer, District 
Judge, you, Joseph Roman Rubio, personally appeared for sentencing. Also appearing 
were Art Verharen, Deputy Prosecuting Attorney for Kootenai County, Idaho and your 
counsel, Jay Weston Logsdon, Deputy Public Defender. 
WHEREUPON, the previously ordered presentence report having been filed, and 
the Court having ascertained that you have had an opportunity to read the presentence 
report and review it with your lawyer, and you having been given the opportunity to explain, 
correct or deny parts of the presentence report, and you having been given the opportunity 
to make a statement, and recommendations having been made by counsel for the State 
and by your lawyer, and there being no legal reason given why judgment and sentence 
should not then be pronounced, the Court did then pronounce its sentencing disposition as 
follows: 
IT IS HEREBY ORDERED that after exercising your right to a jury trial, and the jury 
having entered a verdict of guilty to the criminal offense charged in the Information on file 
herein as follows: 
Idaho Code§ 18-3203 Filing a False Instrument Record, a felony. 
JUDGMENT- RETAINED JURISDICTION: CR-2015-0020847 
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THAT YOU ARE GUil TY OF THE CRIME SO CHARGED, and now, therefore, 
IT IS FURTHER ORDERED that pursuant to Idaho Code §19-2513, you are 
sentenced as follows: 
For a total unified sentence not to exceed three (3) years, commencing with 
a fixed term of one (1) year and six (6) months, to be followed by an 
additional one (1) year and six (6) month indeterminate sentence. 
IT IS FURTHER ORDERED that you are committed to the custody of the Idaho 
State Board of Correction on Friday, September 30, 2016. 
IT IS FURTHER ORDERED that the Court shall retain jurisdiction pursuant to Idaho 
Code § 19-2601. 
IT IS FURTHER ORDERED that you shall be immediately remanded back to the 
custody of the Kootenai County Jail upon program completion. 
IT IS FURTHER ORDERED that you will be given credit for time served on any 
sentence imposed on the above charge. 
IT IS FURTHER ORDERED that you are remanded to the custody of the Kootenai 
County Sheriff pending transport to the Idaho State Board of Correction. 
IT IS FURTHER ORDERED that any bail posted in this matter shall be exonerated, 
provided that any deposit shall be applied pursuant to Idaho Code 19-2923. 
THE COURT RECOMMENDS for the defendant the following retained jurisdiction 
sentencing option: 
[ ] Correctional Alternative Placement Program (CAPP) [RJCAPP]. 
[ ] Retained Jurisdiction (Traditional Rider) [RJTR]. 
[ ] Tj)efaPeutic Community (TC Rider) [RJTC]. 
[v]No Recommendation [RJNR]. 
[ ] Correctional Alternative Placement Program (CAPP) Followed by Problem 
Solving Court [RJCAPS]. 
[ ] Conflict Resolution Program [CRPR]. 
NOTICE OF RIGHT TO APPEAL 
YOU ARE HEREBY NOTIFIED that you have a right to appeal this order to the 
Idaho Supreme Court. Any notice of appeal must be filed within forty-two (42) days of the 
JUDGMENT- RETAINED JURISDICTION: CR-2015-0020847 2 
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entry of the written order in this matter. 
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an 
appeal, you have the right to apply for leave to appeal in forma pauperis or to apply for the 
appointment of counsel at public expense. If you have questions concerning your right to 
appeal, you should consult your present lawyer. 
DATED this 36 ~y of September, 2016. 
CERTIFICATE OF MAILING/SERVICE 
I hereby certify that on the 30 day of September, 2016, copies of the foregoing 
Judgment was mailed-postage prepaid, emailed, faxed, or sent by interoffice mail to: 
t.-- Prosecuting Attorney for Kootenai County EMAIL kcpareports.kcgov.us 
c...-, Jay Weston Logsdon, Deputy Public Defender EMAIL pdfax@kcgov.us 
~ Idaho Department of Correction EMAIL centralrecords@idoc.idaho.gov 
~ Probation & Parole EMAIL dist1@idoc.idaho.gov 
~ootenai County Sheriff's Department EMAIL warrants@kcgov.us 
JIM BRANNON 
CLERK OF THE DISTRICT COURT 
~:J--By _____ -' --------
Deputy Clerk 
JUDGMENT- RETAINED JURISDICTION: CR-2015-0020847 3 
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~fAlc: ' I }ss 
vOUN I ( Of KOOTEN~ 
Jeanne M. Howe, Deputy Public Defender 
The Law Office of the Public Defender Kootenai Cotinty 
PO Box 9000 
FllE~j_ 
~ NnV -8 PH 3: 2, 
Coeur d'Alene, Idaho 83 816 
Bar Number: 7903 
Phone:(208)446-1700; Fax: (208)446-1701 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTa:~ ~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 


















) _____________ ) 
CASE NUMBER CR•lS-0020847 
Fel 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO, AND THE CLERK OF 
THE ABOVE ENTITLED COURT: 
1. The above named Appellant appeals against the above named Respondent to the 
Idaho Supreme Court from the judgment entered at the Sentencing Hearing in the above entitled 
matter on the 301h day of September, 2016, the Honorable Cynthia K.C. Meyer presiding. 
2. That the party has a right to appeal to the Idaho Supreme Coutt pursuant to Idaho 
Appellate Rule (I.A.R.) 14, and the judgment or order described in the paragraph above are 
appealable under and pursuant to Idaho Appellate Rule (I.AR.) l l(c). 
3. A preliminary statement of the issues on appeal, which the appellant then intends 
NOTICE OF APPEAL Page 1 
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to assert in the appeal, provided any such list of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal, are: 
(a) Was the matter bound over at the Preliminary Hearing without sufficient 
evidence? 
(b) Did the Court err in its denial of the Motion to Dismiss? 
(b) Did the original presiding judge err in failing to disqualify himself at an earlier 
stage in the case? 
( d) Did the Coutt err in imposing an excessive sentence? 
(e) The Appellant reserves the right to t'aise further issues that may become apparent. 
4. There is a po1tion of the record that is sealed. That po1tion of the record that is 
sealed is the Pre-Sentence Investigation Repo1t (PSI). 
5. Reporter's Traiiscript. The appellant requests the preparation of the entire 
reporter's stBndard transcript as defined in I.A.R. 25(d), including: 
(a) Testimony and proceedings in the trial on July 18-19, 2016 with Cou1t Reporter 
Kim Hanna11 and/or Julie Foland (no page estimation); and 
(b) Sentencing Hearing on September 30, 2016 in with Court Reporter Diane Bolan 
(page estimation under 100 pages). 
6. Pul'suant to I.A.R. 25(d)(5), the appellant requests tl'anscl'ipts of other proceedings 
heard by the Court at some othel' time other than during the coul'Se of a trial, including: 
(a) The Preliminary Hearing held on April 1, 2016 with no Court Reporter present 
(no page estimate provided); 
(b) The District Court Arraignment on April 20, 2016 with Court Reporter Julie 
NOTICE OF APPEAL Page 2 
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Foland (no page estimate provided); 
(c) The Pretrial Conference on May 11, 2016 with Court Repo1ter Julie Foland (no 
page estimate provided); 
(d) The motion hearing for the Motion to Dismiss on June 28, 2016 with Cou1t 
Reporter Julie Foland (no page estimate provided); 
(e) The voir dire examination of the jury on July 18, 2016 with Court Reporter Kim 
Hannan and/or Val Nunemacher (page estimation under l 00 pages or at l OS pages); 
(f) The opening statements of counsel on July 18, 2016 with Court Reporter Kim 
Haiman and/or Val Nunemacher (page estimation under l 00 pages or at 105 pages); 
(g) The closing arguments of counsel on July 19, 2016 with Cou1t Reportel· Kim 
Hannan (page estimation under 100 pages); 
(h) The Conference on requested instructions on July 18, 2016 and/or July 19, 2016 
with Cou1t Reporter Kim Hannan and/or VaJ Nunemacher (no page estimate); and 
(i) The oral presentation by the Court of written instructions given to the jury on July 
19, 2016 with Court Reporter Kim Hannan (no page estimation). 
6. Cle1·k's Record. The Appellant requests the standard clerk's record pursuant to 
I.AR. 28(b)(2). The appellant requests the following documents to be included in the clerk's 
record, in addition to those automatically included under I.AR 28(b)(2): 
(a) Any exhibits, including but not limited to letters or victim impact statements, 
addendums to the PSI or other items offered at sentencing hearing or the Rule 35 motion hearing. 
7. I certify: 
(a) That a copy of this Notice of Appeal has been se1·ved on the Cou1t Reporters: Kim 
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Hannan and Julie Foland; 
(b) That the appellant is exempt from paying the estimated fee for the preparation of 
lhe record because the appellant is indigent pursuant to Idaho Code § 61-2301, 31-3212(2), and 
I.A.R. 23(0); 
(c) That there is no appellate filing fee since this is an appeal in a criminal case 
pursuant to Idaho Code§ 31-3220, 31-3220A, I.A.R. 24(e)(8); 
(d) That arrangements have been made with Kootenai County who will be 
responsible for paying for the repo11er' s transcript, as the client is indigent, Idaho Code § 31-3220 
and I.A.R. 24(h); and 
(e) That service has been made upon all parties required to be served pursuant to 
I.AR. 20. 
DATED this~ day ofNovember, 2016. 
BY: 
NOTICE OF APPEAL Page 4 
THE LAW OFFICE OF THE PUBLIC 
DEFENDER OF KOOTENAI COUNTY 
JEANNE M HOWE 
DEPUTY PUBLIC DEFENDER 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have this ~_day of November, 2016, served a true 
and correct copy of the attached NOTICE OF ~AL via interoffice mail or as otherwise 







Kootenai County Prosecuting Attorney 
P.O. Box 9000 
Coeur d'Alene, Idaho 83816-9000 
State Appellate Public Defender 
P.O. Box 2816 
Boise, Idaho 83701-2816 
Lawrence G. Wasden 
Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
via Interoffice Mail 
✓ \J ~ ( \ f·c-:f.-
~ First Class Mail 
LJ Ce1tified Mail 
LJ Facsimile (208) 334-2985 
fil First Class Mail 
LJ Certified Mail 
LJ Facsimile {208) 854-8074 
Reportel' for District Judge John T. Mitchell, Julie FoJand (Kootenai CoLlnty, PO Box 
9000, Coeur d'Alene, ID 83816) via Interoffice Mail 
Repo11er fol' Distl'ict Judge John T. Mitchell, Kim Hannan (Kootenai County, PO Box 
9000, Coellr d> Alene, ID 83 816) via Interoffice Mail 
Reportel' for Distdct Judge Cynthia K.C. Meyer, Diane Bolan (Kootenai County, PO 
Box 9000, Coeur d'Alene, ID 83816) via Interoffice Mail 
Repo11er foL' District Judge Benjamin Simpson, Anita SeJf (Kootenai County, PO Box 
9000, Coeur d'Alene, ID 83 816) via Interoffice Mai I 
Repol'ter for District Judge Lansing Haynes, Valerie Nunemacher (Kootenai County, PO 
Box 9000, Coeur d'Alene, ID 83 816) vla Interoffice Mail 
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Jeanne M. Howe, Deputy Public Defender 
The Law Office of the Public Defender Kootenai County 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 7903 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
V. 










CASE NUMBER CR-15~0020847 
MOTION FOR APPOINTMENT OF 
STATE APPELLATE PUBLIC DEFENDER 
IN DIRECT APPEAL; RETAINING TRIAL 
COUNSEL FOR RESIDUAL PURPOSES 
COMES NOW, the above named defendant, by and through his attorney, Jeanne M Howe, 
Deputy Public Defender and hereby moves the Court for an Order pursuant to Idaho Code § l 9-867, 
et seq., and Idaho Appellate Rules 13 and 45.l for its order appointing the State Appellate Public 
Defender's Office to represent the Appellant in all ful'ther proceedings. This motion is brought on 
the grounds and for the reasons that the Defendant is currently being represented by the Office of the 
Public Defender, Kootenai County; the State Appellate Public Defender is authorized by_ statute to 
represent the Defendant in all felony appellate proceedings; and it is in the interest of justice, for 
them to do so in this case since the Defendant is indigent, and any further proceedings on this case 
will be appealed. 
ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN DIRECT 
APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES Page 1 
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' / ; 
DATED this *day of November, 2016. 
THE LAW OFFICE OF THE PUBLIC 
BY: 
~OOTENAICOUNTY 
JEANNE M HOWE 
DEPUTY PUBLIC DEFENDER 
ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN DIRECT 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have on this 2-- day ofNovembe1·, 2016, served a tme 
and correct copy of the attached MOTION FOR APPOINTMENT OF ST ATE APPELLATE 







Kootenai County Prosecuting Attorney 
P.O. Box 9000 , 
Coeur d'Alene, Idaho 83816-9000 
State Appellate Public Defender 
P.O. Box 2816 
Boise, Idaho 83701-2816 
Lawrence G. Wasden 
Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
via Interoffice Mail 
-~ V\CI f ( ...._y 
~ First Class Mail 
U Certified Mail 
LJ Facsimile (208) 334-2985 
~; First Class Mail 
U Certified Mail 
LJ Facsimile (208) 854-8074 
Reporter for District Judge John T. Mitchell, Julie Foland (Kootenai County, PO Box 
9000, Coeur d'Alene, ID 83816) via Internffice Mail 
Reporter for District Judge John T. Mitchell, Kim Hannan (Kootenai County, PO Box 
9000, Coeur d'Alene, JD 83816) via Interoffice Mail 
Repo1ter for District Judge Cynthia K.C. Meyer, Diane Bolan (Kootenai County, PO Box 
9000, Coeur d'Alene, ID 83 816) via Interoffice Mail 
Reporter fot· District Judge Rich Christensen, Keri Veare (Kootenai County, PO Box 
9000, Coeur d'Alene, ID 83 816) via Interoffice Mail 
Reporter for District Judge Lansing Haynes, Valerie Nunemachel' (Kootenai County, PO 
Box 9000, Coeur d'Alene, ID 83816) vfa Interoffice Mail 
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IDAHO DEPARTME~ffi::CTION 
Prot.ect the public, our staff and tlwse within our cuswdy and superoisi.on 
C. L. "BUI'Cli'' OTTER 2D 1, NOV 15 AH ": & H, KEMPF 
GovC111or 
11/14/2016 
The Honorable Judge Cynthia Meyer 
First Judicial District 
Kootenai County District Court 
Kootenai County Court Fax 208-446-1188 
Dear Judge Meyer, 
Director 
This letter is to inform you that Joseph R. Rubio IDOC #113193 Case #CRlS-20847 has recently been assessed by the 
Receiving and Diagnostic Unit at the Idaho Department of Correction to determine programming needs while on a Rider. 
The Rider program is designed to be used by the Court to retain jurisdiction over offenders who the Court thinks might 
benefit from a short period of incarceration together with programming and further evaluation. The Court may then 
determine, based upon the offender's performance, to place them on probation or send them to term. 
As part of the assessment process, the Receiving and Diagnostic Unit reviews all applicable assessments for each 
individual, which may include the LSI-R, GAIN and ASAM Level of Care, Static 99-R, and TABE; as well as medical and 
mental health evaluations. Program determinations are made by looking at each individual's risk and needs. Mr. Rubio 
has been assessed and he will be placed in Cognitive Behavioral Interventions for Substance Abuse at Correctional 
Alternative Placement Program (CAPP). 
Special considerations that affect Mr. Rubia's placement and treatment within IDOC include an end of jurisdiction date 
of 9/30/2017 . 
You can expect Mr. Rubio to complete programming by approximately 6/9/2017, An Addendum to the Presentence 
Investigation (APSI) will be sent to you two weeks prior to Mr. Rubia's completion of the programs. 
Sincerely, 
Joyce Biggs, PSFtS 
208-336-0740 (e,ct. 4572) 
CC: Inmate Central File 
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STATE OF IDAHO } 
COUNTY OF KOOTENAI SS 
FILED: J f -r1-/<. 
AT 2-'0 S::o·cLocKd:_M 
CLERK~OURT Jeanne M. Howe, Deputy Public Defender 
The Law Office of the Public Defender Kootenai County 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 7903 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
V. 












CASE NUMBER CR-15-0020847 
ORDER FOR APPOINTMENT OF STATE 
APPELLATE PUBLIC DEFENDER IN 
DIRECT APPEAL; RETAINING TRIAL 
COUNSEL FOR RESIDUAL PURPOSES 
TO; OFFICE OF THE IDAHO STATE APPELLATE PUBLIC DEFENDER, AND, 
JEANNE M. HOWE, DEPUTY PUBLIC DEFENDER, KOOTENAI COUNTY. 
A judgment havjng been entered by this Court on September 30, 2016, and the Defendant 
having requested the aid of counsel in pursuing a direct appeal from this district court in this felony 
matter, and Defendant's trial counsel having filed a timely notice of appeal, and the Comt being 
satisfied that said defendant continues to be a needy person entitled to public representation, 
therefore, 
IT IS HEREBY ORDERED, in accordance with I.C. § 19-870, that the State Appe11ate 
Public Defender is appointed to represent Defendant ln al I further proceedings invoJving his appeal. 
ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN DIRECT 
APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES Page 4 
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IT IS FURTHER ORDERED that trial counsel shall remain as appointed counsel ofrecord 
for all other matters involving action in the trial court which, if 1·esuJting in an order in Defendant's 
favor, could affect the judgment, order or sentencing in the action, until the expiration of the time 
limit for filing said motions or, if sought and denied, upon the expiration of the time for appeal of 
such ruling with the responsibility to decide whether or not a further appeal will be taken in such 
matters. 
IT IS FURTHER ORDERED that trial counsel shall cooperate with the Office of State 
Appellate Public Defender in the prosecution of Defendant's appeal. 
DATED this / 7 ~Y of November, 2016. 
AK.C.MEYER 
CT JUDGE 
ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN DIRECT 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have on this / / day ofNovember, 2016 served a true and 
correct copy of the attached ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC 







Kootenai County Prosecuting Attorney 
P.O. Box 9000 
Coeur d'Alene, Idaho 8 3 816-9000 
State Appellate Public Defender 
P.O. Box 2816 
Boise, Idaho 83701~2816 
Lawrence G. Wasden 
Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
v~reffiee Mail 
tcc.p~r~ @t.c~ou-'-<.S 
I A~ ~ cc~a u ~u <; 
U First Class Mail 
LJ Certified Mail 
[J__ Facsimile (208) 334-2985 
(J First Class Mail 
LJ Ce1tified Mail 
[J__ Facsimile (208) 854-8074 
Repo1ter for District Judge John T. Mitchell, Julie Foland (Kootenai County, PO Box 
9000, Coem d'Alene, ID 83816) via Interoffice Mail 
Repo1·rer for District Judge John T. Mitchell, Kim Hannan (Kootenai County, PO Box 
9000, Coeur d'Alene, ID 83816) via Interoffice Mail 
Reporter for District Judge Cynthia KC. Meyel', Diane Bolan (Kootenai County, PO Box 
9000, CoeuJ' d'Alene, ID 83816) via Interoffice Mail 
Repo1ter for District Judge Rich Christensen, Keri Veare (Kootenai County, PO Box 
9000, Coeur d'Alene, ID 83 8 l 6) via Interoffice Mail 
Reporter for District Judge Lansing Haynes, Valerie Nunemacher (Kootenai County, PO 
Box 9000, Coeur d'Alene, ID 838 I 6) via Interoffice Mail 
Fo1• Koo1e11ai Cou111;y Clerk Processing Appeal: 
Sent I 
Supreme Court (ceitified copy) [ ] 
[ ] 
First Class Mail 
Fax Certified (208) 334-2616 
I by __________ ._J Dep11t)' Clerk 
ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN DIRECT 
APPEALi RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES Page 6 
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( JOSEPH ROMAN RUBIO 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on December 21, 2016, I lodged a 
transcript of 48 pages in length, including the April 20, 2016, Arraignment, the May 11, 
2016, Pretrial Conference, and the June 28, 2016, Motion to Dismiss in the 
above-referenced appeal with the District Court Clerk of the County of Kootenai in 
the First Judicial District. 
Qu t~'i ~ J _, 
JU IE K. FOLA D 
December 21, 2016 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI 
ST A TE OF IDAHO 
Plaintiff/Respondent 

















I, Taylor Kipp Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, do hereby certify that the foregoing Record in 
this cause was compiled and bound under my direction and is a true, correct and complete 
Record of the pleadings and documents requested by Appellate Rule 28. 
I further certify that the following will be submitted as Exhibit's to this Record on 
Appeal: 
Plaintiffs Exhibit's 1-2 Filed 4-1-16 
Plaintiff's Exhibit's 1-3 (3 Is CD) Filed 7-8-16 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this day January 5, 2017 





IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI 
STATE OF IDAHO 
Plaintiff/Respondent 
Joseph Roman Rubio 
















I, Taylor Kipp Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, do hereby certify that the foregoing Record in 
this cause was compiled and bound under my direction and is a true, correct and complete 
Record of the pleadings and documents requested by Appellate Rule 28. 
I further certify that the following will be submitted as Sealed Documents to this Record 
on Appeal: 
There are no sealed documents. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this day January 5, 2017 





IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI 
STATE OF IDAHO 
Plaintiff/Respondent 
Joseph Roman Rubio 
















I, Taylor Kipp Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, do hereby certify that the foregoing Record in 
this cause was compiled and bound under my direction and is a true, correct and complete 
Record of the pleadings and documents requested by Appellate Rule 28. 
I further certify that the following will be submitted as PSI to this Record on Appeal: 
Presentence Report Filed 9-7-16 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this day January 5, 2017 
CLERK OF DISTRICT COURT 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST A TE OF IDAHO 
Plaintiff/Respondent 
vs. 















SUPREME COURT 44633 
CASE CR 2015-20847 
CERTIFICATE OF SERVICE 
I, Taylor Kipp, Deputy Clerk of the District Court of the First Judicial District of 
the State of Idaho, in and for the County of Kootenai, do hereby certify that I have 
personally served or mailed, by United States Mail, one copy of the Clerk's Record to 
each of the attorneys ofrecord in this cause as follows: 
Mr. Eric D. Fredericksen 
State Appellate Public Defender 
322 East Front St, Suite 570 
Boise, ID 83 702 
Attorney for Appellant 
Mr. Lawrence Wasden 
Attorney General State of 
700 W. Jefferson# 210 
Boise ID 83720-0010 
Attorney for Respondent 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
Court this 5th day of January 2017. 
Jim Brannon 
Clerk of District Court 
B y_-'r-l,'-,f-r-l,h4-lJ'--'--P-""----"-4--t---L...-
Ta y I or 1 
CERTIFICATE OF SERVICE 
